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EEFRE THE INDIAN CLAIMS COMMISSION

THE NORTHERN PAIUTE NATION AND THE
BANDS THEREOF, EX REL. WALTER
VORHEES, AVERY WINNEMOCCA, MAEX
JONES, FRANK JOHN, AMDREW DICK,
DEWEY SAMPSON, HASTINGS PANCHO,
WILLIE STEVE, WILLIAM HARDIN,
SULLIVAN THOM, EARL FRANK, WESLEY
EENO, FRANK KAISER, ALBERT ALECK,
HARRY SAMPSON, ANN DGWINGTON,
ROSS HARDIN, OCHO WINNEMUCCA;
THE WALXKER RIVER TRIBE CF THE
WALKER RIVER RESERVATION; THE
PYRAMID LAKE TRIBE COF THE PYRAMID
LAKE RESERVATION; THE YERINGTON
PATUTE TRIBE OF THE YERINGTON
RESERVATION; THE RENO-SPARKS
IMNDIAN COLONY; THE PAIUTE SHOSHOXNE
TRIBES OF THE FALLON RESERVATION;
THE FORT McDERMITT PATIUTE SHOSHiONE
TRIBE,
Petitioners,

N Ve Docket No, 87

THE UNITED STATES OF AMERICA,

. )
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Defendant.
Decided: March 2k, 1959

FINDINGS OF FACT

The Commission makes the following firdings of fact:

1. (2) Under the authority of the Indian Claims Commission Act
of August 13, 19L6, 60 Stat. 10L9, a petition was timely filed oz
December 6, 1650, with the Commission in behzlf of the Narthern Paiute
Nation of Indians and its various bands by the Walker River Tribe of

the Walker River Reservation; the Fyramid Lake Tribe cf the Pyramid
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Lake Reservation; the Yerington Paiute Tribé of the Yerington Reser-
vation; the Reno-Sparks Indian Colomny; the Paiute Shoshons Tribes of
the Fallon Reservation; the Fort McDermitt Paiute Shoshone Tribe and
by Walter V&hees as a member of and representative of said Nerthern
Paiute Nation and all its members. These six reservation tribes, lo-
cated in Nevada, are sometimes hereinafter referred to as the tribal
petitioners,

(b) On August 8, 1951, an amended petition was timely filed in
which 17 more individual Indians joined as petitioners. The original
and amended petitions set forth a mumber of causes of action, including
claims for the value of certain lands located in Nevada, Idaho, Oregon,
and California to which petitioners cléim the Northern Paiute Nation and
its constituent bands had aboriginal Indian title, which lands are
alleged to have been taken at various times between 1865 and 1882 by
the United States without payment of any compensation therefor. A
hearing was held before the Commission at which only questions relating
to these aboriginal title claims were at issue. Thereafter, the Com-
mission by orders dated April 2L, 1957, permitted severance from the
amended original petition of all claims other than the original Fatae
claims and accepted an amended petition in Docket No. 87, whici o+
had been filed on April 15, 1957, and set forth only the origi «: '«
claims already heard and which are to be determined in this procecusis .
A separate petition setting forth the severed claims was also fiieu .o

mumbered Docket No. 87-A. Those claims are of no comcern hers.
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2. There are two other separate cases filed with this Commission
by otlxuér‘Norfhern Paiute claimantsv in which clalms éfe asserted for
parts of the area in Oregon claimed by petitioners in Decket 87. Thése
claims are as i‘ollcms: | |

(a) 1In the case of the Smake or Piute Indians of the Former Mal-

heur Reservation in Orégon v. The United Sﬁaﬁes, Docket No. 17, L Ind.

Cl. Comm. S'?l; the petiﬁiéhers in.that-case asser%,ed é cléim'of ihdiaﬁ
title to a large area of land in southeast Oregon. On December -28,"1956,
this Commission found that "the petit ioners! érbestors;" the Snake‘or

Piute bands or tribe who were parties to the ux;lravtifi.ed.treétybf

Decemter 10, 1868, had exclusiveiy occupied and ﬁsea in Indian fas'hio.n“
from time immemorial % % ¥ the area of land included witnin the boundari.es
of the Malhewr Reservation in Oregoh as 'it'was defined and described in
the Executive Order of Jamiary 28, 1876 % % %," This land lies within
the boundaries of the area in Oregon claimed by petitioners in Dec ket 87.

(v) I.n the casé of the Klamath and Mo&oc TriBés and the Yé‘riooskin

Band of Snake Indians v. United States, Docket No. 100, the petitioners:

in that case are assérting on behalf of the Yahooskin Band é.-c.:laim for
the same lards in Cregon as claimed for tﬁem. in Dockef 87, and are doing
so independently‘ of their réla‘bionship to.thé Northern Paiute Nation

and for a right to such lands as fhejf claim belbhgéd to them exclus‘ivély.
By an order of this Commissicn entered May 19, 1955," in Docket Nos. 100
and 87, the claim asserted for and on behalf of the Yahooskin Band in
Docket 87 was dismissed and said band was granted the exclusive right

1o maintzin in Docket 1C0 their claim for the land claimed bty them in
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Docket 100. Thereafter, by order of the Commission on June 6, 1957, the
finality of the previous order of May 1955 was stayed without prejudice
to its reinstatement following determination by the Commission of the
issues presemnted in Docket 87.

3. (2) The amended petition filed in Docket 87 on April 15, 1957,
alleges, in substance, that at and prior to first white contact and for
many years thereafter, the Northern Paiute Nation was divided into
various bands but 2s a result of the acts of the United States "in
taking awsy the ancestral lands of said Nation including the bands
thereof,™ the members thereof were first dispersed and later concen-
trated on various reservations including those of the tribal petitioners;
and, that the individual petitiorers and the Northern Paiute Indians
errolled as members of the six petitioning reservation organizations
comprise a substantial part of the descendants and mex_nbers of the
Nerthern Paiute Nation and its various bands who held aboriginal Indian
title to the lands here in issue., ZEach of the tribal petitiorners sue
in its own right, and jointly with the others, both as successors to
the claims of the Northern Paiute Nation and all of its bands and in a
representative capacity on behalf of said Nation ard bands; and the
named individual petitioners are _suing as members and representative;:
of all the members of such Nation and bands. The petitioners allege
that by verious acts of the defendant their ancestral lands were taicu
from them without their consent and without compensation.

(b) In petitioners' Recuested Finding No. 3 under a heading, "Tre

Issues at Trial," is the statement “hat "ithe petitioners have underteie:
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to establish (1) the raght of these claimants to bring these claims
under the Act, (2) the Indian title of these claimants to the lands
used and occupied by them at the time of taking by the United States,
(3) the manrer and date of the taking of these lands % %, and (L)
the boundaries of the claimant's lands taken by the United States."

L. (a)' The six tribal petitibners aré ioéated on seéérate re-
servations in Nevaaa. The Walker River Paiute Tribe of the Walker River
Reservation,’the Pyramid Lake Tribe of thé Pyramid Lake Reservation, the
Yerington Paiute Tribe of the Yerington‘Reservaﬂion,-thé Reﬁo-Sparks'
Indian Colony, and the Fort McDermitt Paiute Shoshone Tribe of the Fort

McDermitt Reservation are separate corporations formed under the Indian

1. M. Dozo.i. O -y .
oo -l el VT waaUDLIJIe

Reorsanizatinn Aot of .fnn,e 18, 103L
Tribes of the Fallon Reservation have a business commitiee elected by
their members. |

(v) .Each of fhese six reservation orgénizations have been recog-
nized by the Sécrefary'of the-Interior as haviﬁg fge authority to re?éesent
its enrolled members.: According to ;c,he last Census 'Repori made in 19&25-
of the Indian population in the United States under the jurisdiction of
the Office Sf Indian Affairs by Staie, Reservatioﬁ,.TriEe, and'Residence,
the following mumber of Indians were emrolled on each of these six re-
servations: at Walker River L37 Paiutes and 38 othef Indians; at Pyramid
Lake, 563 Paiute and 9 ctﬁers; at Yérington Resérfa?ioﬁ, 78 Paiute; in
the Reno-Sparks Colony, 15L Paiute, L2 Washoes ana ¢ others; at Fallon
Reservation; 198 Paiute and ¢7 Shesheone; and *f‘Fort HcDermitt,ISOl
Paiute and 5 others. The present errollment figures appeszr toc be ap-

proximately the szme.
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(¢) The 1945 Census Report also showed 87L other Paiute Indians
located in Nevada in 1945. In addition the report showed 1396 Paiutes
located in California; 351 in Oregon and 128 in Idaho. These population
figures total LL80 Yorthern Paiute Indians in the four states in 19L5.
Walter Varhees, an individual petitioner, testified that "the actual
population of Piute people today (195h) may run close to 6,000,"

5. The individual petitioners are Northern Paiute Indians, with
the possible exception of Earl Frank who has not been identified. Of
the individual petitioners, Ocho Winnemucca lives on 'bhe. Summit Lake
Reservation in Nevada and Frank John, whose present residence is not
shown, was born in Warner Valley; Oregon. Each of the other fifteen
is a member of one of the six tribal petitioners and resides in Nevada,

6. The area claimed by petitioners takes the form of an inverted
triangle with its southern tip in Owens Valley, California, and its
broad noarthern base extending from the Cascade Range in Oregon, about
the LSth degree of latitude, eastward to Payette Lake in Idsho. The
area, approximately 78,000 square miles or 50 million acres, encompasses
more than half of Oregon, half of Nevada, a portion in northeast
California 2nd 2 portion in southwestern Idaho. It is about 300 miles
wide at its widest point and extends approximately 600 miles north and
south.

The claimed land lies mostly in the physiographic province of the
Creat Basin which is bounded on the west by the Cascade, the Sierra Nevad:
and other mountain ranges. It is, and was in aboriginal times, an ex-

cessively arid area, classified as "steppe" rather than a true "deserv.”
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The small streams in the area flow into landlocked lakes (often brackish,
salt, or evapcration poois or swampy sinks), and there is sparse vege-
tation and animal life. <Yhe northern portion of the area did include
tributaries of the Columbia River which tributaries wére importaﬁt for
salmon while the Owens Valley area in California held an abundant

supply of pine nuts and more plentiful game.

7. That partion of the claimed area north of the L2nd parallel,
in the present States of Oregon and Idzho, became part of the United
States in 1846. Prior to that time it had been claimed by both the
United States and Great Britain. The Treaty of June 15, 18Lé (9 Stat.
869) gave the territory south of the L9th parallel to the United States,
vreserving to tne Hudson's bBay Company and other EPritish subjie
of the torder whatever possessory rights they might have. On August 1,
1818, the United States established the Territory of Oregon (9 Stat. 323),
which included the present States of Oregon, Washington and Idzho.

The area south of the L2nd parallel was acqﬁired by the United |

States on February 2, 1848, from Mexico under the Treaty of Guadalupe
Hidalgo (9 Stat. $22), which treaty ceded to the United States the area
of what is now California, Wevada, Utah, Arizona, Neﬁ Mexico and pért
of Colerado. California was admitted into the Union on September 9,
1850 (9 Stat. L52) and on that same date the Territory of Utah was
established (© Stat. L53). That Territory included the land which
later (186L) became the State of Nevada. -

8. (a) One of the earliest reports concerning the inhabitants of

the claimed zrea came in 1805 from the Lewis and Clark expedition which
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passed down the Columbia River to the mouth of the Deschutes River, where
they gathered reports of numerous Snzke Indians 12 days travel to the
southeast (an area apparently within the claimed territory in the present
state of Orégon).

The first recorded white contact with the Indians within the area
claimed by petitioners is found in the Journal of Peter Ogden of the
Hudson's Bzy Company, who reported encounters in 1825 and 1826 with
Snakes at the fork of the Deschutes and Crooked Rivers, all along the
John Day River, on the Snake River, in the Harney Basin area, on the
Silvies River, on Albert, Warrer, and Malhew Lakes (all locations in
the present State of Cregon) and on the Humboldt River west to Humboldt
Lake (in northwestern Nevada) (Pet. Ex. 832; Def. Tx. 36). John Work
in his "Journal Coverinrg Snmake Country Fxpedition of 1830-31" also lo-
czted Snake Indians in the Oregon portion of the claimed territory (Pet.
Ex. 921; Def. Ex. 36). Washington Irving wrote of Captain Bonreville's
expedition of 183L. 4Along the Powder River, three miles above its en-
trance into the Snake River, Captain Bonneville encountered Inaians in
considerable numbers whom he identified as "that branch of the great
Snzke tribe called Shoshokoes or Root Diggers, from their subsi. il
in a great measure, on the roots of the earth; though they : - - -
fish in great quantities, and humt, in a small way. They are, in .
very poor; destitute of most of the comforts of 1i_fe,. a;md extremeiy wie
dolemt; but a mild, inoffensive race. They differ, in many respacts
from the other branch of the Snake tribe, the Shoshonies, w-

horses, are more roving and adventurous, and hunt the buffalo® (.
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Ex. 21). John Charles Fremont traveling down the Deschutes River in
the 18L0's recorded meeting-a village of ez Perce Indians and with
them a "few Snake Indians of the root-digging species” (Def..Ex. 1),
Nathaniel J. Wyeth in January, 1835, found "Snakes™ in the region around
the junction of the Deschutes and Crooled Rivers (Def. Ex. 52).

(b) There were zlso early reports of the Indians found to the
south of the Oregon section in western Nevada. Jedediah Smith re-
ported on the rresence of Indians described as the "most miserable of
the human race having ncthing to subsist on except grass seed, grass-
aoppers, etc." Smith's expedition passed through Yevada to the north
of Valker Lake and south of the Humboldt River (Def. Ex. 10). Fremont
found Indians encamped about Valker Lale in 1PL45-L6 (Def. Ex. 1), and
in 1859 Captain J, 3. Simpson reported that ?Pi—Utes"-from Valkers Lake
came into his camp to sell sélmon trout.(Def. ™. L0). Fremont en-.
countered "Digger” Indizans tetwsen the Truckee and Carson Rivers.

Zenas Leonard reported the killing of some 80 to 100 Indians a2lcng the
Humboldt River, identified as "Pai-utes or Root Diggers" (Peﬁ. x. 852).
Edwin Bryant encountered "Diggers™ in 18Lé above Humboldt Sink (Def.,

Ex. 7), and James Abbey in the spring of 1850 was visited in the velley
of the Carson River by some twenty "Root Digger Indians® (Déf, Ex: 1).

(¢) There were fewer early repores on the Indians in the Owens
Valley area in Californiz at the extreme southern end of the claimed
territery. The Journal of Edward ¥. Xern tells of-explorations of the
Owens Fiver and Lake area in December, 1£L5, and January, 18Lé, where

numerous Indians were encountered. They were described as the "most
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degraded class, entirely naked, and with scarcely a sufficiency of food
to sustain 1ife" (Def. Ex. 29).

(d) In summary it is clear that there were, in various localities
throughout most of the claimed area, Indians who were encountered by the
earliest white explorers in the area. These Indian inhabitants were
variously described as Snakes, Bannocks, Warrucks, Shoshokoes, Diggers,
Digger Snakes, Dogs, or Paiutes (Pai-utes). They were described as a
wretched lot, living on rocts, ants, locusts, grasshoppers and fish,
with scarcely any clothing. They were foot Indians and lived, apparently,
in small groups in non-permanemt shelters made of grass or brush and, it
appears, roamed the land without any permanent villages.

9. The early reports of United States military officers and other
government agents in the claimed area refer to Indian inhabitation in
various localities throughout the claimed territory. The Superintendent
of Indian Affairs, Oregon Territory, in 1851, repcarted that there was a
large tribe of Shoshones or Snzkes in the southwestern part of Cregon
and extending into the Territory of Utah. In 185k Maj. G. J. Rains re-
ported a band of about 3,000 Snake Indians in Oregon, which band he caid
was composed of Bannocks (whom he later reported spoke a different lan-
guage), the Shoshones and Root Diggers.

In his report of September 11, 195L, the Superintendent of 't .. x
Affairs, Oregon, reported that east of the Klamath and Mo-dochs and ex-

tending to the eastern limits of the superintendency were the Sho.sl wnes,

W
1653
-

Snakes or Diggers, of which, he reported, little was known.
the report of the Commissioner of Indian Affairs for 185L was 2 re-

of R. R. Thompson, Indian Agent, ¥iddle Oregon, in which he stated:
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"1 would here observe that there appears to be a marked
distinction in the habits, manners, and pursuits of the
Indians within this agency. They may properly be divided
into three classes, viz: the northeastern, the ncrithwestern
and the southern. Those on the northeast are the Cayuses,
Nez Perces, Flatheads, and those of the Sho-sho-nies known
as Mountain Snakes. Those on the northwest are the John
Day, Deschustes, Tyich, ¥Wasco and Dog River or Cascade
Indians. Those of the south are the Tlameth, and those
Sho-sho-nies known as Diggers.

"The Mountain Snzke Indians are a branch of the Root
Diggers, (who, in the extreme south, are presumed to
be the lowest order of the aboriginal race,) and have -
a common language. They occupy the country on the ncrth
and east of Fort Hall /Fort Hall was in Idaho east of the
claimed area/ and to the south to include Bear River valley.

3 L M
N w ~

"The third end last divisicn are along the southern
border of this agency district, and include a portion of
the Digger and Tlameth tribes. The latter inhabit the
country along the eastern base of the Cascade and Sierra
Nevada mountains, and south to the CGreat Klameth lake;
the Digger country extending to the north of the Snake
river, ¥ith the exception of the immediate margin of the
streams, their country is a barren waste, affording very
little vegetation save artemisia, or wild sage. They
subsist upon roots and slmost every living thing within
their reach, not excepting reptiles, crickets, ants, etc.
* % %," (Def. Ex. 59)

In a report of August 1, 1857, Indian Agent A, P. Dennison re-
ported from his headquarters in Dalles, Oregon, on the Columbia River,
that Mountain Snakes, Bonnacks, and Diggers were three tribes generally
known as the Snake Indians. OFf them ke said:

"Tk2 Sho-sho~nies or Snales, are divided into many
different bands, occupying different sections of country.
All speak the same language. Of these Indians but very
little is known. They are considered an indolent,
thieving people, and those known as Diggers are of the
lowest degree of the Indian race, living upon all species
of insects, and sometimes eating ome another. They occupy
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the country from Burnt River on the east /mear the Idaho-

Oregen borde_1_'7 to the Des Chutes river on the west, east

of the Blue mountains, and as far south as California.”

(Def. Ex. 61)

In 1852, J. H. Holeman, Indian Agent, Utah Territory, wrote of a
village of about 350 "Pa-Utah" Indians who resided in Carson Valley,
Nevada, In 1853, Agent Holeman found two separate bands of "Pi-Utes®
residing on the Carson River (Nevada) and in the mountains east and
southeast of the River. 1In a report made in March 185L Agent Holeman
enumerated the various Indian tribes which he said claimed all the land
vithin the Territory of Utah. They were the Shoshonies, Uwinte Utes,
Pi-Utes, Timpany Utes, Parvante Utes, Banacks, Awshaws and Sosokos
(Pet. Ex. h7).

Superintendent Forney reported on his travels on October 3, 1858,
west of Store Point on the Humboldt River (Nevada) nearly a hundred
miles into the "Pey-Ute" country where he learned from straggling "Pey-Utes”
that their chief was further down near the Humboldt and, from later re-
ports, that the chief and all his people were at Pyramid Lale., (Def. Ex. 107)

On December 11, 1857, the citizens of Honey Lake Valley entered
into an agreement of peace with Win-ne-ma-cha, 2 chief of the "Pah-Utah'
Indians. On Januery 5, 1858, three sub-agents of the California Superin-
tendent of Indian Affairs, entered into a treaty of peace with Win-ne-ma-
cha, chief of the "Smoke Creek Band of Pi-Utahs.” (Smoke Creek crosses the
California-Nevada line to the northeast of Honey lake).

J. Dodge, Indian Agent for Carson Valley, reported on Jamuary L,

1859, that the "Py-Ute" nation numbered some €,000 souls with bands at

Smoke Creek ncar Honey Lake, Carson Valley, and about the Lake and
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sinks of Carson and Walker's Rivers, the Truckee River, Pyramid Lake,
and lower Mud Lake (Pet. Ex. 113; Def. Ex. 100). Likewise, the
Surveyor General for Utah Territory reported in January 25, 1860, that
there were a very considerable number of Piutes on both Walker's and
Pyramid lakes. There were also reporis in 1860 of “Pah-Utes" in the
mountains narth of the Humboldt; from the Truckee River over to a point
north of the Sink of the Humboldt; and between the Sink of the Humboldt
and Lassen's Meadows, some S0 miles to the nerth.

Agent VWarren Wasson in a report dated April 20, 1862, told of his
trip to the south to quell disturbances about Mono and Cwens Lakes
in California. At Mono Lake he found the "Pah-Utes of that section con-
gregated and much evcited,® Later he repcrited he passed the boundary
between the "Pah-Ute" and Owens River Indian country (Pet. Ex. 180).

10. Petitioners' expert anthropologist, Dr. Omer C. Stewart,
described the Northern Paiutes as a group of Indians linguistically,
culturally and territorially united with smaller units, called bands,
within the tribe. These bands were described as being politically
autonomous with small population and simple, informal social organi-
zation. There was, reported Dr. Stewart, no political authority binding
the whole group together. While Dr. Stewart found evidence of the de-
velopment of influential leaders who covered large areas within the
Northern Paiute territory, he said in his study entitled, "The Northern
Paiute Bands," published in 183% in the Anthropologi;al Records of the
University of California (Vol. 2, No. 3), "Prior to the arrival of the

white people, bands united for special hunting, fishing, dancing, pinon-
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mut gathering, rarely for war; but no one was generally recognized as
possessing any authority above the local band chief. It seems that the
Narthern Paiute were ripe to hecome politically united; this, however,
never happezﬁed." In summary Dr. Stewart wrote, "Occupying a single
physiographic provirce, speaking similar dialects of ore linguistic
family, possessing cultures and traditions in common, the Northern
Paiute bands, without doubt, formed one tribe. The unity was temuous,
but no indications of internal strife were discovered; on the contrary,
hunting grourds were shared, and Old Winnemucca, in the early days of
white comtact, nearly united the bards under ore pclitical leadership.
The cultural uniformity of the tribe and its nice adjustment to its
envirommemt definitely established unity, and on this basis I am of the
opinicn that the Northern Paiute took possession of their entire terri-
tory when they first entered the country and have occupied it up to its
present limits for a comparatively long time,"

- 11. Dr. Julian H. Steward, an anthropologist who testified for the
defendant, described the Narthern Paiutes, in aboriginal times, as small
groups of rarely more than a half a dozen families who were scaiiered
ov'er 2 wide area of land obtaining their subsistence from seed: and roots.
Larger groupings generally occurred only during the winter and e
seasons. The Northern Paiutes were not, in aboriginal times, pooitic. Ly
united and the so-called bands were merely local groups with names de-
rived from the striking or important food of the lecality., Dr. Ste:w.;.:;*d
did recognize the Northern Paiutes as speaking a mutually i:-

dialect, possessing a basically similar culture and asscciati»c %

one another more often than with members cf other tribes.
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12, It is appzrent that within the territory claimed in this case
there were, in aboriginal days,'certain Indians who, as described by the
early explorers, government officials and anthropologists, possessed
certain distingnishiﬁg similarities. YNotably they spoke the same lan-
guage, shared a cormmon economic life and, in general, had a similar
Indian culture.

Although in aboriginal times they were variously classed under é
variety of names, they gradually became known as Paiutes and finally,
distinguishing them from the southern branch of the family, as Northern
Paiutes. This term MNorthern Paiute, while not originating in the abori-
ginal ﬁeriod, has been used for marmy years to refer io those aborigines
living in the Ureat Rasin who spoke Mono-Paviotso. Their 1anguagé is
described as belonging to-the Utah-Aztec family of Indian languages.

One branch of this family was the Ute-Chemehuevi speaking peoples who
are now classified as Ute and Southern Paiute. Another branch of the
family was the Shoshonean which inclﬁdes the Mono-Pavictso and the
Shoshone-Camanche. However, the Shoshonean Indians speaking Mono-
Paviotso also includes the Monos ﬁest of the Sierra Nevada Mountains and
the Fort Hall Pannocks of Idszho, both of which groups were comprised of
very different Indians from those described in the territory claimed in
this case, As petitioners state in their propcsed findings cf fact, the
Bannocks may have been a part of the MNerthern Paiutes, but, by the time
of the alleged takines in this ratter, they had adopted the culture of
the plains Indians and were separate and distinct frem the Northern Paiute

(petiticners! Propesed Finding of “act No. 1L).
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Defendant has no trouble identifying those Indians embraced within
the term Northern Paiute and defines them in its Proposed Finding of Fact
No. 11 as "those portions of the Mono-Paviotso speaking peoples living
east of the Sierra Nevadas, who were at the time of white contact, pri-
mitive foot Indians. 7This includes (1) the Indians of Owens Valley,

(2) the eastern Monos, (3) some Indians in (a) the Honey Lake area and
other portions of Northern California, (b) perhaps the southwest portion
of Idaho, and (¢) the southeast part of Oregon.ﬁ

Other government officials have used the term Northern Paiute to

refer to the Indian occupants of this general area. The "Compilation

of Material Relating to the Tndians of the Illnited States ond the Terri-
tory of Alaska, Including Certain Laws and Treaties Affecting Such Indians"
prepared by the Subcommittee on Indian Affairs of the Committee on Public
lands, House of Representatives, 8lst Congress, 2d Session, published.
June 13, 1950, Serial No. 30, referred to the Paiute as a "subdivision
of the Shoshonean stockilﬁhiq§7 is in turn divisible into two groups, the
northern or Paviotso and the southern or Paiute proper.t (Page 36)
Whatever may have been their names or designations in aboriginal
times and regardless of their status as a so-called "tribe,™ "L =" o
"nation," the Indians living in most of the territory claimed ar: “.oir
descendants have become known as Northern Paiutes. The Commission |Ztw.s
that the Yorthern Paiute Indians are a clearly definedvgroup A i
Indians within the mezning of the term "identifiable group" &5 used i~
sections 2 and 10 of the Indian Claims Tommissicen Act. Accordinslv,

this Cormission has jurisdicticn tc hezr and determine the ¢
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-

by the petitioning members of the Northern Paiute Nation on behalf of all
its members,

Having found petitioner "Yerthern Paiute Nation" to be an “identi-
fiable group" for jurisdictional purposes ﬁe shall ﬁow turn io an ex-
amination of (1) the aboriginal band(s) or group(s) who are now broadly
referred to as Morthern Paiute and the extent of the terrifory abori-
ginally possessed by such group or groups, if any, and (2) the existence
of members or descendants of members of such group or groups.

In making our findines with respect to the occupancy of this large
territory the Commission will consider.first the southerﬁmosi zrea claimed,
namely that ahout Cwens Lale in California and conﬁinue north through the
Ne?ada areas with their adjoining sections in Califofnia and finally the
Oregon and soutﬂwestern Idaho portion of the claim, |

Owens Valley Area

13. (2) This area of Paiute cccgpation includes the cléiméd terri-
tory in southern Nevada scuth of Walker Lake and in Czlifornia from
slightly ﬁorth of ﬁoﬁo Lake south to Cwens iake.

This area; although semi-arid, held greater natural resources to
support its Indisn inhabitants than did the claimed lands to the north.
The area included the eastern slopes of the Sierra Nevada.Mountains and
the less rugged wesiern slopes of the White and Inyo Mountains. The
Sierra-Nevadas were rugged mountains of not under 10,000 feet with peaks
surpassing 1L,000 feet. The mountains gave rise to many mounfain stréams
which upon reaching the valley joined the Owens River which flowéd into

saline Owens Lake. 1he creeks supported wild vegetable foods and fish.
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The area also conta?.ned rabbits, ant:lope, deer and mountzin sheep. Pine
mut plots or groves covered the white and Imyo Yountains between 6000
and 9000 feet.

(b) The record contains meager reports of the early explorers in this
area. This land was not on the route of immigrant trains and did not
atiract settlement until its minerzl resources became of interest about
1855, 1In December, ]:8)_;5, Edward Kern reported on his explorations down
Owens River where he encountered numerous Indians (Def. Fx. 25). A. W.
von Schmidt estimated the Indian population in Cwens Valley in 1855 at
1,000. Major . C. Egbert reparted in 1870 that there were Indians at
Round Valley, Bishop Creek, Big Pine, Independence, George's Creek, Lone
Pine and Cerro CGordo, all localities lying along the Cwens River (Pet.
Ex, 82h~4). Capt. J. M. Davidson reported on an expedition into this
area in July and August 1859. He described the Indians as Wohopies,
living upon the shoresof Cwens Lake and in the valley of Owens River
and upon its numerous tributaries. He stated that the Indians had never
been at war with any cother tribe or people which, Capt. Davidson saig,
Movld seem to be established by their form of government, for they have
no principal Chief or lLeader, which warfare woulc make necessary, bnuc
are ruled by the heads of families--a patriarchzal mode of govermmerni. ‘
He also reported that these Indians were living in an almost isolsied
condition, having but little intercourse with ~ther tribes (Pet. =x.

In reporting on Indian uprisings in the Owens Valley zrea in 1862,
Agent Varren Yasson vrote on April 20, 1862, a report of his visi’

the area. He fourd the "Pah-Utes" of Mono Lzke excited over thne
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'

disturbance at Owens River and, Agent Wasson reported, they sent one of
their tribe who spoke the language of the Owens River Indians. Then
leaving that area they travelled south, about noon passing "the bound~-
ary between the Pah Ute and Owens River Indian country."” Upon his re-
turn to "Pzh Ute" country, he went to the Walker River Reservation where
the "Indians were all glad to see Zﬁu_ry return, said they had been afraid
that @37 and the interpreter would be killed by the Owens river Diggers
o o o oM (Pet. Ex. 180)

In a letter of Mzy 26, 1862, Captain Edwin A. Rowe wrote of the
Indian uprisings about Owens River. He met with Indians at Mono Lake
including some of those who had engaged in the disturbances at Owens Lake.
Those Indians "pretended to have no comnection with the Owen River Indians
but nevertheless were anxious to convey to me the idea that the 'Owens
Rivers' from this time forward desired peace." After leaving Mono lLake,
Captain Rowe proceeded to Adobe Valley, some 32 miles east and slightly
south of Mono Lake, where the "Indian boundary line runs dividing the
'"Pi-Utes' from the 'Owen Rivers'." (Pet. Ex. 18h)

Stephen Powers, in October, 1875, visited the Indians in Cwens
River Valley. He stated that the Paiutes there were locally called Monos,
and he described them as "merﬁbers of the Paiute nztion distinctly,. though
there never was any solidarity or comrmnity of feeling in this nation,
and the different sections or tribes were sometimes at bitter feud with
each other." (Pet. Fx. 888)

(c) One of deferdant's expert anthropologists, Dr. Julian H,

Stewa’z‘d, testified concerning this area and his previously published
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warks were introduced into evidence. Dr, Steward was one of the eminent
authorities concerning this area having done field research in the area
in 1927, 1928 and 1931. On the basis of his studies of the area Dr.
Steward reported that the Northern Paiutes of Owens Valley were sub-
divided into "true composite land-ovning bands.® He found that each of
these "bands" carried on a mumber of cooperative activitiés and possessed
chiefs. They had not engaged in warfare to any extent except with the
white man when formerly independent bands united. Dr. Steward described
the Deep Springs and Fish Lake Valleys as "western independent Nerthern
Paiute Villages." Both valleys he described as occupied by small groups
of Northern Paintes who intermarried with each other and COwens Valley
Pajutes and vho visited those areas for dances and rabbit drives. He
found the chieftainship of Deep Springs and Fish Lake Valleys inter-
locking. There was scant ethnologlical evidence concerning the Mono

Lake area, Dr. Steward spending but a few days in the area. He did
however locate a setilement on the southwest shore of Mono Lake at the
site of Bridgeport Tem's ranch.

Dr. Steward in his "Ethnography of the Cwens Valley Y:iovic” pube
lished in 1933, (Pet. Ex. $01) described the eastern bourcuwy »f =re
line separating the Paiute from the Shoshone as running south o ool
Mountains, WNevada, through Columbus salt marsh, through Fisi: T .w«- il
(vhich he says was occupied by both tribes) through Eurekz Valley (which
he says was uninhabited and seldom visited by either)b, _through tire Treo
Mountains, and around the south shore of Cwens Lake. Hc

Defendant 's Exhibit 136, prepared for this case, he said ihe =
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1933 repoert was supplemented and slightly modified in the light of sub-
sequent research and wazs published in his 1938 report (Pet. Ex. 9L1-A,
Figure 7 facing page 58). On that map he placed the Paiute-Shoshone
boundary further to the east of Fish Lake Valley. Dr. Steward wrote a
biography on "Panatubiji, an Cwens Valley Paiute" (Pet. Fx. 905) an
Indian who lived from about 1820 until 1911. It is interesting to

note that this aboriginal Paiute cccupamt of the Owens Valley area
apparently felt free to travel azbout and use the resources of the
entire ‘area including Fish Spring Community (where he was born and later
became chief), Cwens Lake (to hunt deer), Big Pine, Fort Independence,
and Deep Springs Lake (to gather pire nuts). He did not go up into the
territory of the Pziutes in western Nevada.

The petitioners' expert anthropologist, DPr. Cmer C, Stewart, made
no detailed study of the Cwens Valley and Mono Lake region which had been
studied by Dr. Steward and, a_t the hearing, testified that he accepted
all of Dr. Steward’'s findings concerning that area.

Another eminent anthropologist, Dr. Willard Z. Park, who also testi-
fied for the petitioners, studied the Paviotso or Northern Paiute of western
Nevada. In his work entitled, "Tribal Distribution in the Great Basin, "
Dr. Park described the Owens Valley Paiutes as close linguistic and
cultural relatives of the western Nevada Paiutes although the latter re-
garded themselves as an entirely distirct group (Pet. Ex. 88L; Def. Ex. 37).

Western Nevada Area

;. (2) This area of alleged Paiute cccupation extends from just
north of Mono Lzke to northern Vevada and includes a small area in

Califernia along the western Yevada border.
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This pertion of the claimed territory has several major internal
drainage areas; the Humboldt River and Lake, Truckee River and Pyramid
Lake, Carson Lake, and Walker River and Lake. It contained a relatively
dense Indian population in aboriginzl times and includes the area from
which mest of the petitioners' ancestors originated.

Along the southern edge of this area there was high terrain separating
the Mono Lake region while deserts lay between Walker Lake and Owens
Valley. There were practically no geographical boundaries to the east
where the Shoshone Indians were located. On the north rather extensive
deserts intervened between Pyramid Lake and the Summit Lake area. On
the west.the Sierra Nevada Mountains rose sharply to divide the Northern
Paiute from their neighbors to the west, with the exception of a small
area on the eastern slopes of the mounteins which was occupied by the
Washoe Indians.

(b) In the south partion of the area we find those Paiutes living
about Walker Lake and Walker River. This area petitioners' expert anth-
ropclogist, Dr. Stewart, assigned to three bands: Agaidokado, to the
north; Pakwidokado on the south end of Walker lLake; and Tovusidokado,
along the Walker River. |

There were early reports of Indians about Walker Lake and Wallker
River and of the wonderful salmon-trout fish, weighing up to twenty 1 .
which could be caught there., The Fremont expedition 0{_18h5-h6 fovrd
Indians encamped about the lake. In 1859 Captain J. H. Simpson, reported
that "Pi-Utes" from Walker's Lake came into his camp to sell or tracde

salmon-trout (Def. Ex. L0). Major Dodge also reported that the o
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River and Lake arez was one of the principal ereas of Paiute cccupation.
In his report of January L, 1859, Major Dodge described the "Py-Ute"
bands of O-derk-e-o (Tall Man), Pe-tod-se-ka (White Spot), and To-sarke
(Crey Head) as the three largest bands which he had seen, numbering 1625,
and, Dodge reported, they stayed in the country zround the Lake and
sinks of Carson and ¥alker's Rivers. (Pet. Ex. 113; Def. Ex. 100)

On January 25, 1860, the Surveyor Cereral, Utsh Territory, S. C.
Stambaugh, wrote, "A very considerable number of Indians have settlements
on both ¥Valker's and Pyramid lakes. They are of the Tribe called Piutes
or Pahutes," (Pet. Ex. 127) |

Agent Franklin Ceampbell in 1866 wrote that éne of the five distinct
bands, into which he considered the Pi-Ute tribe divideci, was made up of
the ¥Walker River or Ocki Pi-Utes, numbering 1500 and located in the vici-
nity of Wallker River and Lake and Carson River and upper lLake. He re-
pcerted the head chief to be Oderie with Joagquin and E-sah-dawh as sub-
chiefs. (Pet. Fx. 281; Def. Ex. £€6)

| Stephen Powers, appointed by the Secretary of the Interior as a
specizl comissioner to collect Indizn materials for the Centennial
Exhibitio:n of 1876, reported on the Indians on the ¥alker River Reser-
vation as a branch of the Pziutes called "Ahgyweit" or "Ahgy-tecitteh®
(trout eaters). As mentioned in Finding 13(%), Powers, wnhile including
these Walker River Indians with the Owens River Valley Indians as mem-
bers of the "Piute" nation, found them to be separated from their neigh-
boring Paiutes to the south and sometimes at bitter feud with each other

(Pet. Ex. 888).
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Llewellyn L. Loud recorded the Northern Paiute bands as listed by
Gilbert Natches, a Northern Paiute informant. The list includes the
Agai-tekade "trout-eaters" of Waller Lake (Def. Ex. 30). Isabel T. Kelly
also reported that the A'ga itikadu (Fish-esters) were a Northern Paiute
band living about Summit and Walker lakes, ¥evada (Def. Fx. 22, Pet. Ex.
847). Willard Z. Park, who found the Paviotso or Northern Paiute of
western Nevada grouped 3in "five main, loosely organized, named, and
localized bands," listed the Agai tuked as one of the five groups and
stated that they usually wintered on the banks of Walker River close to
the point at which it empties intc Walker Lake (Pet. Ex. 88L; Def. Ex. 37).

Dr. Hodge's, "Handbook of American Indians," lists the Agaihtikara
(fish eaters) as a division of the Paviotso living in 1866 in the vici-
nity of Walker River and Lake and Carson River and Lake, Nevada (Vol. 1,
pp. 20, 21).

Defendant's expert, Dr. Steward, identified the Paiutes about Walker
Lake as the agai dika, fish eaters. He placed Paiutes to the east in
Soda Springs Valley (czlling them ozav dika). He described the line
dividing the Paiutes from the eastern Shoshone as running from Pilot
Mountains, Nevada, south through Columbus salt marsh (Pet. Ex. $01).

(c) To the west and north of Walker Lzke is Carson River wiiich
rises in thé Sierra Nevazda mountains of California and flows “orih and
east.through Nevada to Carson Laké and Sink, In Zenas Leonard's acco.:ib
of the Walker expedition in 1833 he told of meeting Ingiians everv 4av,
and some days hundreds of them, in the area between Carson Lake ard the

Sierra Nevadas (Pet. Ex. 852; Def., . 28). Col. Freemont ir <Jamuvimy
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18LlL, encountered Digger Indians between the Truckee and Carson Rivers
(Def. Ex. 1h). James Abbey in the spring of 1850 passed through the
valley of the Carson River where his party was visited by some twenty
"Root Digger Indians" (Def. Ex. 1). In 1856 Indian Agent Garland Hurt
found eighty "Py-utes" at Ragtown on the Carson River and on the rext
three successive days, as he passed up t?xe Carson River, he encountered
other Paiutes totaling 150 (Def., Ex. 60; Pet. Ex. 7L). Capt.Simpson
reported that his camp in June, 1859, at the head of the outlet from
Carson Lake into the sin}.c of Carson, was near some two dozen Paiutes
who were drying fish (Def. Ex. LO).

Major Dodge in his January L, 1859, report located San-Joaquin's
band of Py-Utes in the Carson Valley at the forks of the Carson River;
Had-Sa-poke'’s band at Gold Canycn on Carson River; and Wa-he's band at
the big bend of the Carson River. He placed O-derk-e-o, Pe-tod-se-ha
and To-sarke's bands in the country around the Lake and sinks of Carson
as well as Valker River (Pet. Ex. 113; Def, Ex. 100). Agent Wasson in
1862 identified the summit of the Desatoya Mountains to be the boundery
between the Shoshone and the Paiute (Def. Ex. €L). Agent Campbell, in
1866, placed the Ocki Pi-Utes in the vicinity of Walker River and Lake
and Carson River and upper lake while, he reported, the Toy Pi-Utes
occupied territory at lower Carson Lake (Pet. Ex. 281; Def. Ex. 66).

Dr. Stewart placed the Toe do k=do band in the Carson Lake and
Sink and Carson River area. Kelly stated that the Toit;.kad (Cat-tail
Eaters) lived Vat Fzllon and Yerington. Loud's informant placed Toitekade

at Stillwater Slough, north of Carson Lake. Park said that the Toituked
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formerly lived along the Carson River but now are to be found at Fallon
and Stillwater, Nevada.

(d) Nerth of Carson Sink is Humboldt Lake which is fed by the
Humboldt River. The River extends north and eastward into the Shoshone
territory. Peter Skene Ogdeh observed Indian inhabitants along the
Humboldt River in 1828 and in the spring of 1829 about Humboldt Lake.
Zenas Leonard in reporting on the Walker expedition of 1833~3L de-
scribed the killing of 32 of some 80 to 100 Indians along the Humboldt
River. He described the Indians (footnoted in W. F., Wagner's edition
of Leonard's Narrative as Pai-utes or Root Diggers) and their subsistence
which consisted of grass seed, frogs, fish and dried flies from Humboldt
Lake (Pet. Ex. 852). Edwin Bryant encountered Digger Indians in 18Lé
at a point identified by Dr. Steward as about 25 miles above Humboldt
Sink (Def. Ex. 7). Lt. E. G. Beckwiih in his report of 185L told of
Digger Indians who czlled themselves "Pah-Utzhs™ in the area of the
Sonema Mountain Range. In his report of September, 1856, to Governor
Young, Indian Agent Garland Hurt told of the throngs of Shoshone Indians
along the Humboldt River east of Stone-point. Agent Hurt had made a
treaty with these Shoshone on August 7, 1855, at which time they had
been described as occupying the ncrthern and middle portion of the valliey
of the Humboldt River. Agent Hurt then recounted his meeting _some 200
Py-Utes at the meadows and atout the sink of the Humbeldt, and; neowas
told, there were about LOO members of the same tribe camped in tle
mountains south of the sink (Pet. Ex. Th; Def. Ex. 60). ) On November 5,

1858, J. Ferney, Superintendent of Indian Affairs, Utah Territory. woote
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of his visits with the Indians of the Humboldt. He reported on the pre-
sence of Shoshone Indians east of Stoney Point. He continued west of
Stoney Point into Pey-Ute country where he learned from %“straggling
Pey-Utes" along the road, that their chief was further down and mear

the Humboldt, The dividing line between the Paiutes and Shoshore
Indians of the Humboldt Valley was placed by Mr, Forney at "a range

of hills about 30 miles west of Stony Point . . . and I cannot learn
that either encroach upon the others land.® (Def. Ex. 107)

Dr. Stewart placed the Kupadokado (ground Squirrel eaters) in the
area about Humboldt Lzke and Sink. He placed the Shoshone-Paiute
boundary zcross the summit of the Desatoya Mountain nerth along the
sumit of the Sonomz Mountains (Pet. Ex. 908). Loud's ¥orthern Paiute
informant was born north of Humboldt Lake at Toy. His informant lo-
cated the Northern Paiute band, Kep a tekade or squirrel eaters at
- CGranite Spring Vailey west of Lovelock, Nevada., Loud also listed the
sawa-kate band at Winnemucca and the idza'a-teaga-tekade (Coyote-canyon-
eaters) near Unionville (Pet. Ex. 85L; Def. Ex. 30).

The "Handbook of American Indians" lists the Sawagativa as a
Paviotsc tribe formerly about Winnemucca, Nevada (Vol. 2, p. L81); the
Itsaatiaga, as a Paviotso band formerly living abtout Unionville, Nevada
(Vol. 1, p. 626); and the Laidukastuwiwait as a Paviotso band formerly
living about the sink of the Humboldt (Vol. 1, p. 753).

Dr. Stewsrd fourd the Humboldi Valley occupied by Shoshone wesi-

ward approximately to Iron Pcint, between Battle Mountain and Winnemmucca,
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where there was an intermixture of Shoshone and Northern Paiute. He
listed the country west of the Sonoma and Hoi Springs Mountzins as occu-
pied by Northern Painmte (Pet. Ex. SL1-A; Def. Ex. L2). One of Park's
five Northern Paiute b»ands was the Hz-pudteked, whose members wintered
along the banks of the Humboldt River from the lLake to the present site
of Winnemucca (Def. Ex. 37).

(e) To the west of Carson Lzke and Sink and north of Carson River
was another center of Indian occupation in the vicinity of Truckee River
and Pyramid Lake. In Jamary, 1843, Fremont met Indians at Pyramid Lake
who spoke "a dialect of the Smake language."™ At the mouth of the Truckee
River, which empties into Pyramid Lake, Fremont encountered parties of
Indians, and they crowded into his camp (Def. Ex. 1h). Bryant met
several Indians on the Truckee River in 18L6 (Def. EZx. 7) and Hurt,
in 1856 mei several parties of Py-utes in the Truckee Valley (Def., Ex. 60).
In 1857 Captain William F. Drannan reported that five Indians attacked his
party in the area where Wadsworth, Nevada, is now located (Def. Ex. 12).
In 1859 Dodge listed the following Pah-utes in this area:

"To-no-yiet (Wowan Helper) band stays below the Big Meadows,
Truckee river, and numbers . . . 280

To-Repe's (Lean Man) band stays near the lower crossing of
Truckee river, and numbers . . . 360

Ge-nega's (Dancer) band stays at the mouth of Truckee river
and numbers « « « + « » - o « « 290

Wat-se-que-order's (Four Crows) band stays along the shores
) 3 g

of Pyramid lake, and mumbers. . 320

Wun-a-muca's (The Second) band stays arournd the shores of
Lower Mud lake, and numbers . . 3C0.°
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To the west of the Paiutes, Hajor Dodge located the Wa-sho nation whose
country, he reported, extended along the base of the Sierra Mevada
Mountains from Honey Lake on the north to the west fork of ¥zllker's River
on the south (Pet. Ex. 113; Def. Ex. 100). In 1866, Agent Campbell lo-
cated the Coo-er-ee band, numbering some 700, in the vicinity of Pyramid
Lake (Pet. Ex, 281; Def. Ex. 66).

Dr. Cmer Stewart placed the Kuyuidokado (black sucker eaters) band
of Northern Paiutes in this zrea (Pet. Ex. 908). ark included as one of
his five main bands of Northern Paiute of western Vevada the Kuyuitukede
centered around Pyramid Lake, particularly near the mouth of the Truckee
River (Def. Ex. 37). Loud listed the woitsi-tekade band of Norihern
Paiute living on the Truckee River near Vadsworth and kuyui-tekade band
of Pyramid Lake (Def. ™. 30). ZKelly alsc listed a Northern Pziute
band, the Kuyuitikadu living at Pyramid Lake and Nixon, Nevada (Pet.

Ex. 84T7; Def. Ex. 22). The "Handbook of American Indians" lists the
Kuyuidika (sucker eaters) as a Paviotso band formerly living near the
site of Wadsworth on the Truckee River (Vol. 1, page 7L3).

(f) To the west of Pyramid Lake is Winrmemucca Valley, Nevada,
while to the north and west is Honey Lake and Smoke Creek, Celifornia.
Park reported that the area was occupied by Northern Paiutes known as
kamu tuked (rabbit eaters) one of his smaller named groups {Pet. Zx. 88L).
Stewart placed the Tasiget tuviwarzi (between dwellers) in Winnemucca
Valley (Pet, %x. ©08). Steward did not really questi;n the presence of
Paiutes in this area and in his oral testimomy stated he had no parti-
cular dispute with the western boundary of area 17 (the Tasicet tuviverai)

as fixed by Stewart (Tr. 606).
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The early reports of Fremont (1843) and Beckwith (185L) do not help
in identifying the Indian inhzbitamts of the Honey Lake and Smoke Creek
areas.

Dodge was the first to make specific reference to the area when he
wrote that "Wun-a-mucca (The Giver) is the head chief of the Paiute nation.
He generally stays on Smoke Creek, near Honey Lake; his family and small
band that stay with him number 155." (Def. Ex. 100) On December 11, 1857,
"Win ne ma cha", on behalf of the Paiute Indians, entered into a treaty
of peace with the citizens of Honey Lake Valley (located to the east of
Honey Lake between that Lake and Pyramid Lake) (Pet. Ex. 89). On
Jamuary 5, 1858, "Winnemacha" also signed a treaty with sub agents of
the Superintendent of Indian Affairs for California agreeing to remain
at peace with the white pecple at Honey Lzke Valley and vicinity (Pet.
Ex. 9L). 1In reporting on this treaty the three sub agents wrote on
Jenuary 15, 1858, that they had been.unable to treat with the Pitt River
Indians as they only made their asppearance at night. They also referred
to previous difficulties with the Wa-sho Tribe (Pet. Ex. 95). First
Lieutenant ¥. T. Carr described Honey Lake Velley in a letter of July 2,
1853, reporting that the white settlers had szffered depredaticns con-
mitted by the Pitt Rivers, the Shushonies and the Utahs, the Paiuvic:
being the only peaceable Indians ahout the srea. He wrote that the
Paiutes then lived on Smoke Creek and that "Chief Winnemooke! wou .. i .
let his people stay in Honey Lake Valley because the o‘tkez: Indians were
stealing, and, if his pecple stayed around there, they would be accuse?

of stealing too (Pet. Ex. 101).
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In a letter, dated September 27, 1860, F. W. Lander, Superintendent,
Wagon Road Expediticn, Sacramento, California, wrote of a2 meeting with
"Pah-Ute" chiefs at which Winnemucca complained that the whites I;ad
robbed the tribe of their lands in Honey Lake, Long, Steambozt, and
other valleys (Pet. Ex. 150). In a statememnt of Captain Weatherlow
he told of his settlement in Honey Lake Valley in June, 1856, when
"the Pah-Ute tribe of Indians occupied the Valley in common with the
whites, and were upon the most friendly terms with them." Czptain
Weatherlow was one of two commissioners appointed by the Governor of
the Territory to visit old Vinnemucca to demand the suspected Paiute
rurderers of a white settler. At that time Winnemucca refused to give
the order for the surrender and demanded $16,000 for Honey Lake Valley
(Pet. Ex. 153). |

Dr. Steward identified the Kamodokado as the Northern Paiute band
living in the Smoke Creek area and the ¥Wadadokado band living about
Honey Lake (Pet. Ex. 908). Xelly's informants identified the Wadatikadu
band about Susanville, California, which; however, is west of the claimed
area (Pet., Fx. 947; Def. Ex. 22). Park placed, as one of his five main |
Northern Paiute of western Nevada bands, the Wadatuked whose members
claimed Long Valley and the shores of Honey Lake in California as their
winter home (Pet. Ex. 88L). However, Long Valley, south of Honey Lake,
is not clzimed by the petitioners in this case.

The commission finds that the YNorthern Paiute ar;a of exclusive use
and occupancy included Honey Lake Valley to the eastern shore of the Lake

and the zrea to the north of Honey Lzke extending west to within about
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10 miles of Susanville. The line in this area runs substantially the
same as that on petitioners! map (Exhibit 7L2).

15. To the north and east of Smoke Creek and as far east as the
vicinity of Winnemucca, Nevada, and east of Pyramid Lake to within a
few miles of the Humboldt River, there was an area which, although
claimed by petitioners, has not been shown to have been exclusively
used and occupied in aboriginal times by the Northern Paiute. This
area includes the Black Rock Desert and similar barren arid areas. It
was remote from established routes of travel and is‘today sparsely popu-
lated.

(2) Dr. Stewart, petitioners' expért anthropologist, has located
the Kamodokado (Jjack rabbit eaters) band in an area of 3900 square miles.
However, the only specific locations mentioned in his report on this
band was Gerlach, Nevada, and Smoke Creek. Smoke Creek, it appears,
was to the west in the area reported by Dr. Stewart to be cccupied by
the Wadadokado and Gerlach was in the south central part of the area
above Mud Lake. Dr. Stewart stated himself that his Kamo band was
allotted that territory which others did not claim and he reported that
most of the area wag in two deserts, Smoke Creek and Cranite. The Com-
mission finds that the Kamodokado area (number 15 on petitioners' ex-
hibit 942), north of CGerlach and the Mud Lake area, was not exclusively
used and occupied in aboriginal times by Northern Paiute Indians.

(b) To the southeast of the so-czlled Kamodokado :Dr. Stewart
assigned the Kupadokado band an area of some 3600 square miles. The

area of Paviotso or Northern Paiute cccupation within this terriitor
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set forth in ouwr Finding 1L(d) dealing with the Humboldt Lake and River
area. Dr, Stewart did not offer any evidénce of specific areas of Paiute
occupation in this Kupadokado area to the west of the Humboldt River.

The lower Humboldt River and the marshes of Humboldt Sink were the
centers of habitation, as stated by Dr. Stewart. There is not suffi-
cient evidence to believe that the barren area vest of Humboldt River

and extending to the Pyramid Lzke area was exclusively used and occu-
pied by the Northern Paiutes in aboriginal days.,

(¢) To the north of petitioners' Xupadokado area the extensive
Black Rock Desert extends northeast from Mud Lake for some seventy
miles. Dr, Stewart recognized that the desert was uninhabited when he
testified that the Sawawaktodo band was aware that their country went
to the desert and on the other side of the desert were the other people
(Tr,-page 315). Although Dr. Stewart has assigned the Sawawaktodo band
a large area extending some sixty miles west of Winnemucca, Nevada, the
evidence refers to the Sawawaktodo as the band about Winnemucca, not
mentioning any other Northern Paiute location in the 3000 square miles
assigned to this band. The "Handbood of American Indians” identifies
the Sawagativa as a Paviotso tribe formerly about Winnemucca, Nevada
(Vol. 2, page L81) while Llewellyn L. Loud listed the Sawa-lkate band
of Winnemucca Mountain (Def. Ex. 30). The Commission finds that, with
the exception of the immediate area around Winnemucca, petitioners'
Sawawaktodo band area (mumbered 9 on peiitionmers' exhibit 9L2) was not

exclusively used and occupied by Northern Paiutes in aboriginzl days.
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(@) To the northeast of his Sawawaktodo area, Dr. Stewart assigred
some 2000 square miles to the Yamosopo band of Paradise Valley, Nevada.
Dr. Stewart reported that, except for two referemxces by Powers and
Powell, no published information was found concerning the existence of
this group. His informant Pete Snap, from McDermitt which was outside
this so-called Yamosopo area, reported the Yamosopo band. to be mixed
with Shoshone (Pet. Ex. 908).

The "Handbook of American Indians™ lists the Yammostuwiwagaiya as
a Mono band formerly living in Paradise Valley, Nevada (Voli '2, p. $87),
citing Powell and Powers. However, Beatrice Blyth in her article in
"Tribal Distritutions in Eastern Oregon and Adjacent Regions® (Pet. Ex.
820) wrote on page LOL, "in the vicinity of Paradise Valley and the |
railroad to Winnermcca, however, there was a group known as the Paradise
Indians, who were h2lf Paiute and half Shoshoni.” Defendant's expert,
Dr. Steward, also considered that the Indians of Paradise Valley were
probably mixed Shoshone and Paiute (Def. Ex. 136).

The Commission finds that the Paradise Valley area was not ex-
clusively used and occupied by Northern Paiute Indians.

Oregon Area

16. In the northern por_"cion of the claimed territory was the are:s
in northwest Nevada along the Cregon border, in south central anc - ui.
Oregon, and in southwest Idaho. The western limit of the claimel arec
in Oregon extends northwest from the headwaters of the -Sprague River to
the crest of the Cascadé Mountains and from there north along the Cascades

to about the L5th degree of latitude. The north toundary e
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east along the L;5th degreecof latitude to a point some LO miles east of
the Snake River, which River at that point forms the boundary between the
States of Oregon and Idaho.

The eastern limits of the area, as originally claimed, extended for
some distance into Idzho, as shown on the map, Petitioners'! Exhibit 9L2.
However, a large portion of the area was cross-hatched to indicate the
territory where Dr. Stewart, petitioners' expert anthropologist, found
a dispute over the land which he could not resolve, Petitioners con-
ceded that there was conflicting evidence concerning the Indian occu-
pancy of the cross-hatched area and in their proposed findings of fact
stated:

"The line marking the north and east bourdary of Northern

Paiute land ezst of the Snake River, if drawn to include

within Northern Paiute land only the areas used and occupied

by the Northern Paiute bands to the exclusion of other Sho-

shonean speaking peoples, is as follows: Eastward from the

Snake River along the LS5th degree of latitude to the foot-

hills of the mountains to the east of Weiser River Valley,

thence southward along these foothills in the direction of

the present site of Emmett, thence following the same foot-

hills in a more southeasterly direction to pass just nerth

and east of the present site of Boise, from which place the

line runs south including the area in the vicinity of Castle

Mountain and meeting the Snake River opposite its jumction

with Castle Creek."

This definition of area excludes the disputed cross-hatched arez in
Idaho.

(2) 1In the northwestern portion of this area petitioners place the
Hunipitoka or %alpapi band of Northern Paiutes. It was with this band
that Superintendent Huntington negotiated a treaty of cession at Sprague

River Valley on August 12, 1865, That treaty, signed by eleven chiefs

and headmen of the Woll-pah-pe tribe of Smake Indians, provided for a
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cession to the United States of all the itribe's right, title, and interest
to the country occupied by them, as described in Article II of the treaty,
Articles VI through VIII setting forth the consideration agreed to be
expended by the United States for the benefit of the Woll-pah-pe tribe
of Snake Indians. The treaty was duly ratified on :Iuly 5, 1866, and
proclaimed by the President on July 10, 1846 (1L Stat. 683). The Wal-
papi Indians thereafter, pursuant to an agreement in the Treaty, removed
to the Klamath Indian Reservation, where, it aeppears, a number of their
descendants presently reside. While no evidence has been introduced
concerning the payments made to the Walpapis under the terms of the
Treaty, an examination of various appropriation acts reveals that the
five $2,C00.00 annual installments provided for by the seventh article
éf the Treaty were appropriated under Acts of Congress: 1L Stat. L92,
511 (March 2, 1867); 15 Stat. 198, 218-219 (July 27, 1868); 16 Stat. 13,
33 (April 10, 1869); 16 Stat. 335, 356 (July 15, 1870) and 16 Stat. SLkL,
565 (March 3, 1871). The ten $1200.00 ins‘gé.{lments were approprizted by
Congress under: .17 Stat. 165, 183 (May 29, 1872); 17 Stat. L37, L%6
(Feb. 1k, 1873); 18 Stet. 1L6, 168 (June 22, 187L); 18 Stat. 420, LL2
(March 3, 1875); 19 Stat. 176, 193 (August 15, 1876); 19 Ster. »7i,
(March 3, 1877); 20 Stat. 63, 81 (May 27, 1878); 20 Stat. 29%, 10 (¥«
1879); 21 Stat. 11k, 127 (May 11, 1880); and 21 Stat. L8S, L97 (iwrci J,
1881).

The Commission finds that the Walpapi Indians constituted an abori-
ginal land using entity, existing as such separate and apart frowm tne
Northern Paiute or Snake Indians with whom they were and hav: -

ally associated.
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The petitioners in the instant case do not include ény individual
who purports to be descemded from the abtoriginal Walpapi band ncr have
they introduced the testimony of arny living descendant of the band. DNo
individual ¥alpapi or Walpapi tribal organization has entered into a con-
tract retaining the attorneys in this matter or in any way authorized the
institution or maintenance of any action befarg this Commission on their
behalf. The Walpapi band and the territory which it allegedly held in
aboriginal times are included in this action, it appears, only to the
extent that this band might be found by the Commission to have been a
constituent part of an aboriginal, land using Northern Paiute entity.

The pleadings indicate and the attorneys for petitioners have stated
thzt the claims before the Commission in this Deocket No. 87 are rested
upon a non-treaty taldng. A&ny action for an alleged taking of the
_Wélpapi lands should, it seems be rested upon the revision of their
treaty of cession on the basis that the amount pzid by the United States
constituted an unconscionzble consideration for the cession of their
lands. Such an action weuld be based upon facts and law distinct and
separate from those raised and under consideration in this case. Such an
action would come within the provisions of Clause (3) of Section 2 of the
Act. The Commission considers the present action to be one brought under
Clauses (};) and possibly (5) of Section 2 of the Act.

Having found the ®alpapi band to have been a separate and distinct
aboriginal land using entity whose claim, if any, against the United
States for taking of its lands has not been pleaded in this case, no con-

siderztion can te given to this arez as claimed by petitioners.
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(b) To the south of the Walpapi area is the territory of the
Yahuskin band of Northern Paiute or Snake Indians. On Cctober 1, 186L,
Superintendent Huntington at Klamzth Lake, Cregon, negotiated a treaty
with the Xlamath and Modec and the Yahooskin band of Snake Indians for
a cession of all their right, title and claim to all the country claimed
by them, as set forth in Article I. The treaty was duly ratified on
July 2, 1866, and mroclzimed by the President on February 17, 1870
(16 Stat. 707). The Yahooskin Band moved on to the Klamath Reservation,
near Klamath Lake on the southern border of Cregon, where their descendants
have lived to the present day.

In the case of the Klamath and Modoc Tribes and the Yahooskin Band

of Snake Indians v. The United States, Docket No. 100, a claim has been

presented on behalf of the descendants of the Yazhooskin Band of Snzke
Indians with whom that treaty was made. The clzim is based on an alleged
taking, by a treaty of cession of their aboriginally held land and the
paymert of an unconscionable consideration therefor. For the same
reasons as applicable to the %alpapi band this Commission could not con-
sider in this Docket No. 87 a claim by the Yzhooskin band for lands

ceded by them and for which they were compensated.

Further, this Cormmission has by order entered May 19, 1955, in this
Docket No. 87 and Docket No. 100, dismissed the claim asserted for and
on behalf of the Yahooskin Band in Docket No. 87 finding that said bz
was entitled, under Section 10 of the Indian Clzims Commission Act, to
be accorded the exclusive privilege of representing the descendants of

the Yahooskin Band in their claim before this Commission. Thereafier,
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by order of the Commission on June 6, 1957, the finzlity of the order

of May 19, 1955, was stazyed without prejudice to its later reinstatement
following final determination by the Commission of the claims presented
in this Docket No. 87. The purpose of this stay was to toll the time
for appeal to the Court of Clzims of the decision of the Commission in
its order of May 19, 1955, in order that petitioners might be able, if
they so desire, to make a single appeal to the Court of Claims in the
matter of this Docket No. 87.

Accordingly, no consideration can be given in this case to the so-
called Yahooskin area of the clazimed territory.

(¢) To the east of the Yzhooskin lands there was a group of Snake
Indians described by several anthropologists, incluﬁing petitioners’
expert, Dr, Stewart, as the wada eaters or ¥adatoka. Tﬁe descendants
of the Indians in that arez brought an action tefore this Commission as
the "Snake or Piute indians of the former iMalheur Reservation in Oregon,”
Docket No. 17. In our opinion of December 28, 1956, (L Indian Clzims
Cormission 571a) we found that the petitioners' ancestors, who were
parties to an unratified treaty of December 10, 1868, had exclusively
occupied and used in Indizan fashion from time immemorial the area of
land included within the former Malheur Reservation in Cregon. Ac-
cordingly, that group of Morthern Paiute Indians identified as the Snake
or Piute Indians of the former Malheur Reservation who represented those
Northern Paiute Indians descended from the parties to ;he unratified
treaty of December 10, 1868, having been found to be the descendants of

an aboriginal land using entity and having trought their own action
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independent of this action, no interest in Doclet No. 87 action and their
aboriginally owned territory having been determined in Docket No. 17, no
consideration need now be given to that area.

(8) To the southeast of the Yahooskin lands was an area occupied
by Snake or Paiute Indians. In June, 1827, Peter Skene Ogden traveling
east from Albert Lake came to some muddy lakes where he found huts
supposedly belonging to "Snakes" (Def. Ex. 36). In the area believed
to be about Long Valley or Swrprise Valley (just south of the present
Oregon and Nevada-California border, to the east of the Warner Range)
Captain Fremont, in 1843, met Indians who belonged to the "Snake nation"
(Def. Ex. 1), In 185, Capt. Jesse Walker led a company of fighters

against the Indians. He repcrted that:

", « o learning that the Pi-ute Indians were very hostile,
and were stealing stock from immigrants in the vicinity of
the Sierra Nevada mountains, on the 1lst of October I moved
my headquarters to Goose Lake, and on the 3d of Cctober

took with me 16 men and procesded slong the immigrant trail
to the east side of the Sierra Nevada, and there discovered
a large Indian trail, running in a northeasterly direction.

I followed this trzil about eight miles, when Icame in sight
of a large band of Indians encamped at the head of what I
shall now call Hot Spring valley, which lies on the east side
of these mountains . . . We pursued a large band of them
north azbout forty miles, and on the second day came in sight
of them, strongly fortified at the south end of Pi-ute .
« « o ¥YWe nomed it Warner's Rock in honor of the late galilant
Captain Warner, of the United States army, who was mass: ‘o
with three of his company, at or near this rock, by the ri-
ute Indians in 18L9 . . .

"The next day we travelled up Pi-ute [Marner/ valley 7'~
miles, and discovered several large ranches that had just ceen
abandoned by the Indians, leaving behind them large quantities
of fish and the finmest grass seed, which they use for focd.

* X X
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"The Pi-utes in the vicinity of the Sierra Nevada moun-

tains are hostile, Yrave, and very numerous . . . They are

connected with the Snake Indians, and they own one of the

finest countries in Oregon.™ (Def. Ex. 99)

In the official report of the Owyhee reconnaissance made by Lt.
Col. C. S. Drew in the summer of 186L, it was reported:

"pAmong the Snakes, Modoc, upper Pitt River, Klamath, and

Piute Indians, Goose Lake Valley, or that portion of it which

lies to the northward of the Lake, is neutral ground; neither

tribe claiming it especially, but each using it at will for
hunting and fishing, and gathering the wild rye for winter

food." (Def. Ex. 12L) -

Petitioners' expert, Dr. Stewart, placed the Kidutokado (woodchuck
eaters) band in this area. A detailed report on the Northern Paiute in
this territory was made by Isabel T. Kelly in her "Ethnography of the
Surprise Valley Paiute,™ which work was based upon her field work among
the Indians in the area in 1$30. She identified this band of Northern
Paiute as the CGidutikzdu or Groundhog-ezters. Her description of the
land occupied by this band was substantially the same as that described
by Dr. Stewart. Dr. Kelly's informant did not know the name of the
band immediately south of the Gidutikad but did know the name of their
headman, and her informants were generally familiar with their Cregon
neighbors, listing but three bands, the Agaitikadu, Kuyuitikadu, and
Toitikadu in the more southerly Nevada zreas. Dr. Kelly identified
established wintering grounds throughout the area corresponding to zrea
7 on petitioners' map, Exhibit 9L2 (Pet. Ex. 8L7).

Beatrice Blyth Whiting identified the Yorthern Paiute in the

Surprise Valley area as Gididika (Cround Hog Eaters). She described

the various bends, who were named for their staple food, as possessing
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"no real political organization, the names merely designating people who
;Eended to visit the same food gathering locales year after year. Her
map placed this band in a smaller area around Warner Lake and to the
south across the Nevada border (Pet. Ex. 616).

(e) To the east of this arez there was a stretch of barren or
near barren land which, although sparsely populated, did contain areas
of Indian occupation in aboriginal days.

Dr. Kelly's informants told her of an Agaitikadu (fish eater) band
at Summit Lake, Nevada, and the Kwiné.duva, Fwinodub (Smole Indians) in
the McDermitt region of Nevada on the Cregon border with the country
north of McDermitt uninhabited (Pet. Ex. 847).

Dr., Whiting reported virtually the entire area uninhabited with the
exception of the Guinidiba Paiutes about McDermitt (Pet. Ex. 916).

Dr. Hodge, in his "Handbook of American Indians,™ lists the
Agaivamina as a Paviotso division formerly living at Summit Lake,

Nevada (Vol. 1, p. 21) and the Koyuhow zs a Paviotso band formerly
living about McDermitt, Nevada (Vol. 1, p. 729).

In 1870, Agent Douglas, in his annual report to the Commissioner
of Indian Affairs, reported on his meeting at Fort McDermitt witi: LiC
Quin's River (Nevada) and Steen's Mountain (Oregon) Indians.
report of his conversations with Pi-Ute Indians at Fort McDermitt. Azent
Douglas told of his efforts to persuade the Indians to move do
Truckee River or Pyramid Lake Reservation, promising them continuzd govern-
ment aid and assistance if they would so move and gﬁaranteein;f ARk Aok Bates

if they remained about Fort McDermitt. Indian Charlie (Mah-werti, .



7 Ind. C1, Com. 322 36L

his people wanted to stay at McDermitt. Irs-az-ah-mzh was very emphatic
in stating that the CQuinn River Country was his people's hunting ground
and that he would stay and die there. He said if the military post

there were troken up he would live on what he did befcre the whites came
to the area., This Paiute Indian replying to Agent Douglas stated, "I

was glad when you were coming up here, but I am sarry to hear you ask

us Indians to go away from our country to the reservation.” (Pet. Ex. 390)

(£f) 1In the southeast corner of Cregon extending to the north is
the Owyhee River arez, another section of sparse population, today as
well as in aboriginel times. Defendant's Dr. Steward stated that in
native times it was sparsely populated by unmounted MNorthern Paiute
(Def. Ex. 136) while petiticrers' Dr. Stewart placed the Tagotoka
(tuber eaters) band in the area (Pet. Ex. $08). Dr. Whiting places the
Tagu Eaters in an area about the Cuyhee River and Jordan Vzlley (Pet.
Ex. 216). Dr. Whiting stated that there were no Paiute bands farther
to the east (Pet. Ex. 850), Dr. Kelly's informants told her of the
Tubuiuitiksdu (Rerry-ezters) east of Steens Mountain, Oregon (which
would appear to be in this Owyhee River region) (Pet. Ex. 8L47).

Agent Ballard reported in 1866 on a roving band of hostile "Pi
Ute" and outlawed Sheshome in the Owyhee country (Def. Ex. 66).

To the west and ncrthwest of the Cwyhee River zrea was the Malheur-
Harney Lake region occupied by the Wada Eater bznd of Snake or Paiute
Indians. It is the descendants of this band who brouéhi the action in
Docket No., 17 as the Snake or Piute Indians of the former Malhewr Reser-

vation in Cregon, all of which is more fully set forth in Finding 16(c).
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(g) To the east, scutheast, and northeast of the Owyhee River
region is a large area included within the territory originally claimed
by petitioners. However, petitioners' expert, Dr. Stewart, testified
as to his doubt concerning the arez and the lack of proof of exclusive
occupancy of this territory by petiticners' ancestors. The area is
"cross-hatched" on petitioners'! map, Exhibit No. SL2, indicating peti-
tioners' concession that there was conflicting evidence in the area and
that, while Northern Paiute Indians were allegedly in the area, there
were probably other Indians also using that land. The Comnission finds
that this "ecross-haitched" area is clearly territory not exclusively used
.and occupied by the petitioners' ancestors and, in view of the admission
by the petitioners that they have not proven their case within this
territory, no detailed findings will be made concerning the evidence of
Indian cccupancy of that land. =

(h) North of the Owyhee River is the area where the Boise, Payette
and Veiser Rivers empty into the Snake River. The reports of the early
explorers in this arez are of little value due to usage of the term
Snake and the term Bannock to describe both the foot Indians who lived
on roots, crickets, rodents, smell game and fish as well a2s the horse:
people vho possessed many traits of the Plains Indians and travelled
great distances in search of game, furs and trade. The Bannccks, while
speakding the Northern Paiute language and in earlier times probably
having been a part of the so-called Worthern Paiute Nation', are not
part of the Northern Paiute Nation represented in this action. They
are recognized by petitiorers as a people separate and distirct from

the Northern Paiute (see petiticners' Proposed Finding of Fact No. 1L).
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Dr. Whiting placed the Salmon Eater Band (Agaidike) on the Snzke
River around the Weiser and Payetie River mouths and west on each side
of Malheur River (Pet. Ix. 916). However, it cannot be definitely shown
whether these Salmon Zaters along the Snake River were a portion of the
petitioners!' Northern Paiute ancestors or were Shoshone Szlmen Eszters
and therefore telong to the eastern Shoshones, who also used food names
for groups of Indians. There is evidence that many of the Indizns in
this area were mounted, which would not have been true of the Northern
Pajute, and that they travelled east to the buffaleo country. Dr. Whiting
herself states that her Salmon Zaters were placed further east by ﬁr,
Stewart, which would be his Kca zga itoka (salmon ezters) in the cross-
hatched zrea of admittedly non-exclusive Northern Paiute use or occupancy.

Dr. Verne F. Ray placed the Nez Perce Indizns in the area east of
the Snake River about the Weiser and Payette Rivers, and he plzaced the
Cayuse in that area to the west of the Snake River (Pet. mx. 8%0),

Petitioners' expert, Dr. Stewart, in writing of the Koa aga itoka
(Salmon Eaters) stated that these Indians occupied a2 much-disputed and
questionable position. After recounting the early references relating
to the Indians in this area, he concluded that "although these accounts
are not definite, they do show that there is as much historical evidence
to unite the Snzake River Indians of the Boise zrea with the Pziute as with
the eastern groups." (Pet. Ex. 9C8) |

Defendant's expert, Dr. Steward, concluded that the historical

ct

sources relating to this aresz may be interpreted to mean that the zrea

was frequented bty mounted northern Shoshone and Bannock as well zs some
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Norfthern Pajute and western Idaho Shoshone. He further identified the
area as a thoroughfare often used by the Bannock, Northern Shoshone, Nez
Perce, Cayuse, ¥Wallawalla and other tribes (Def. Ex. 136).

The Commission concludes that the petitiorers have failed to prove
their entitlément to that area simce they did not exclusively use and
occupy the area in aboriginal itimes.

(i) The area north of the Wadatoka Band, while claimed by peti-
tioners in their amended pleadings, was not included in the Worthern
Pajute territory by petitioners' expert, Dr. Stewari, in his original
work on the subject (Pet. Zx. 908). In 1826, Peter Skene Ogden repcrted
encountering "Snake" Indians on the Snake River below the mouth of the
Burnt River (which would be nezr the southeast corner ¢f Petitioners'
Area YWo. 2 or in Area Yo. 3). Yowever, he reported that these Indians
had not long since left the tuffalo country (Pet. Ex. 881; Def. Ex. 87).
This would meke it doubtful that the Snakes referred to by Ogden were of
the "Digger" variety. Hore probably they were Bannocks. In October, 18L3,
Captain Fremoni's party traveling west of the Snake River north from
the Malheur River, encountered a party of Cayuse Indians who then traveled
with them across the Burnt and Powder River, vhere the Cayuses traveled
on ahead to reach their homes. Then Ceptain Fremont reported his group
was visited by several Indians who belonged to the tribes con the Colusnii
River. There were no references to Snake or Digger Indians in that aresz.

Agent Nathan Olrey in July, 1855, traveled from The Dalles to -
Boise. He reported on a band of Bannack Diggers called Wal la lack an

residing on the Burnt River and War-atte-Raws about Lake Syl-*s. =o'~
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bands being grass seed eafers. However both of these groups may hzve been
Wadatoks (seed eaters), the band represented in Docket Yo. 17. Certainly,
there is nothing to indicate that they were members of petitioners' Pa-
tichichi-tika or Elk Eaters.

Dr. Whiting ﬁlaces the 1k Faters in the general area as that identi-
fied by petitioners as area 2 on their exhibit 9L2 although it does not
extend as far narth as does the territery claimed by petitiorers. How-
ever, it is noted that the two bands identified by Dr. w‘niting as occupyirng
territory north of the Wadatoka are the Hunibui eaters and the Elk Eaters,
whor, she says, Dr. Stewart considered as one and included them with the
band called ty Dr. Whiting, the Juniper-Deer Eaters. Thus all three of
Dr. Whiting's Juniper-Deer Eaters, Hunibui Eaters and Elk Eaters Bands
would seem to have been irncluded by Dr. Stewart in his Hunipuitoka or
. Walpapi Band,

Dr. Verne F. Ray found that "the Umatilla utilized the entire drainage
area of the North Fork of the John Day River; the Cayuse used the slopes
draining into the Umatilla and Powder Rivers™ (Pet. Ex, 850)., Dr. Ray
placed Dr, Stewari's Patichichitike of arez 2 in the Cayuse Indian terri-
tory. -

The Commission finds that the Northern Pziutes did not exclusively
use and occupy area 2 as defined on petitioners’' map, exhibit 9L2.

17. The Northern Paiutes; in aboriginal times, are described by
the anthropological authorities as possessing no political authority
which bound the sowcalled nation together., There were lezders who led

the Indians on rabbit or mudhen drives or "antelope shaman' wno led the
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antelope drives. t these leaders existed primarily for a certain
specific activity and in one restricted lccation. There was no overall
"chief" of the Nerthern Paiutes.

18. The most prominemt of the Northern Paiutes, at least from the
white man's point of view, was Winnemucca. Dodge, in 1859, referred to
Yun-a-rmuc-a (The Giver) as the head chief of the Nation (Def. Ex. 100).
Other government officizls azlso referred to Winnemucca as the chief of
the Northern Paiutes. However, the position of Winnermcca was more
accurately described by petitioners' expert, Dr. Stewart in his study

of the Northern Paiute bands:

"The position zttained by 0ld Winnemucca . . . suggests
that the independent Northern Paiute bands were in process
of becoming united under one chief. O0ld Winnemucca's role
offers an example cf cultural change which was activated by
historical contacts with white men. The picture is not en-
tirely clear, but we seem to have here an example of the
leader of one band being transformed into a tribal chief
by govermmental agents desirous of having one authoritative
person to dezl with, and by an ambitious, educated daughter,
Sarah Winnemucca, trying to atiain self-aggrandizement by
exalting her father . . . Sarzh acted as interpreter for
most officials who visited the Nevada Indians and was in
an excellent position to color the governmental reports . . .
vhite people called Szrah ¥Winnermucca 'Paiute Indian Princess,!
although Indians did not credit her with any such distinction.
South of Pyramid, 0ld Winnemucca was never considered more
than a leader of the Pyramid Lake band. Prior to the arrivel
of the white people, bands united for special huniting, fishing,
dancing, pinon-nut gathering, rarely for war; but no one was
generally recognized as possessing any authority above the
local band chief. It seems that the Northern Paiute were
ripe to become politically united; this, however, never
happened.” (Pet. Ex. 908, pp. 129, 130).

19. (a) In summary it aprears that the early explorers throughout
the claimed territory, while recognizing some general similarities be-
J 3 &

tween the Indian inhabitants, found them to be living in separate
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definable groups which were divided generally into the Snakes in the
northern portion, the Paviotso or Paiute in the central area, ard the
Mono to the scuth.

(b) So also the early governﬁent agents described the Indians within
those certain areas. Captain Davidson described the Cwens Valley Indians
as living in an almost isoclated condition, having little intercourse
with other tribes. Agent Wasson and Captain Rowe both described a bound-
ary between the Pah Ute and Owens River Indian country. Stephen Powers
found the Cwens River Indians to be separated from their northern neigh-
bors with no solidarity or community of feeling between them. The Snakes
of Cregon were considered a branch of the Root Diggers in Yevada. The
Indians tcld Azent Douglas at McDermitt that their land was to the narth
and they never wanted to leave it to go scuth to a reservation in central
Nevada. Agent Rinehart szid, of the followers of We-ow-wewa and Paulina,
"they are classed as Paiutes, and claim the néme, though they were then
known as Snales, and now have very little friendship for the Paiutes of
Nevada, regarding them as an inferior race of rabbit hunters." (Def. Ex.
77)

(¢) Leading anthropologists who have studied the Northern Paiutes
have grouped these Indians into similar divisions. Dr. Willard>2. Park
found the western Nevada area to be occupied by five main Paviotso bands,
the members of which recognized no boundaries separaiing the territories
of the bands but ranged in search of food to the localities of neigh-
boring groups. Bui these Paviotso Indians, said Zr. Park, considered

themselves as an "entirely distinct group®™ from the southern Cwens Vallej
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Paiutes as well as the Surprise Valley Paiutes to the north. And Dr,
Park states that the Paviotso were even less closely bound to their
neighboring Paiutes at Summit Lale and McDermiti.

Similarly, Dr. Steward, who studied the Owens Valley area extensively
found the Indian inhabitants there to have characteristics which differ-
entiated them from the Nevada area Paiutes. Dr. Beatrice Blyth Whiting,
who studies were in the Oregon portion of the Paiute territory, wrote
of the tendency of the Paiutes to wander over a large area hunting and
gathering food. She spoke of the Wada Eaters knowing well and having
frequent intercourse with seven surrounding bands. However, all of
those seven so~called bands were located in the Cregen area and none of
the Paviotso groups of Nevada were included in the list.

Ruth Underhill, Associate Supervisor of Indian Education, Office of
Indian Affairs, in a pamphlet entitled, "The Paiute Indians of California
and Nevada,"™ wrote that the Paiutes were not a nation but "a chance name
given by the Whites to 2z mumber of Indians who live in the same part
of the country and spezk the same language. We have been talking about
Northern Paiute but the people whom we gather under this name do not,
themselves use it, or even understand it." (Pet. Ex. 911, p. 1L). She
stated that the pamphlet would deal with three groups of Northern Paiuics,
the Paiute of Owens Lake and Surprise Vazlley in Celifornia, and the

Paviotso, in Nevada.

20. The Commission finds that in aroriginal times the Northern Paiute
Indians did not have any overall poliitical organization. They were never

recognized, designated or dealt with by government officials as o
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land holding entity or nation. The Northern Paiutes did not collectively
occupy and use the entire Northern Paiute territory but were rather
grouped into certain main divisions, within wvhich loczlized family groups
or bands were free to roam over a large area, staying, however, within
certain defined limits. The Northern Paiute Nation did not hold Indian
title to any portion of the claimed territory.

21. The Commission finds that there was in the southern portion of
the claimed territory an area (referred to in detail in our Finding 13)
which had been exclusively occupied and used in Indian fashion from time
immemorial by the bands or groups of Xorthern Paiute Indians who were
then generally referred to as the Monos or Piutes of Cwens Valley, vhich
area is described as Iollows:

Cormencing at the present towm of Olanchz, California,

(south of Cwens Lake), thence to a point about L miles

east of the present town of Keeler, Californiz, thence

north to the crest cf the Inyo Mountains and continuing

north, northwest along the crest of the Inmyo Mountains to

a point at 36° 50" N latitude, 118° 00" ¥ longitude, thernce

north, northeast to the present town of Ozsis, Celifornia,

thence north to the present town of Cozldale, Nevadaz,

thence west, northwest to the summit of Polatoe Peak, thence

southwest to the summit of Dunderverg Peak, thence southeast

to the summit of ¥t. Morgan, thence southeast to the commencing

point at the present city of Clancha.

22. The Commission further finds that there was an area largely
in ¥evada, with small areas in Californiz (referred to in detail in our
Finding 1L) which had been exclusively occupied and used in Indian fashion
from time irmenmorial by the bands or groups of Nerthern Pziute Indians

in Yevadas who were aboriginally known as Paviotso or Paiute of western

Nevada, which zrea is described as follows:
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Commencing at Pilot Peak, approximately 7 miles east of the
present town of Sodaville, Nevada, thence north, northeast to the
crest of the Paradise Range of mountains and continuing north along
the crest of the Paradise Range, thence north, northeast to the crest
of the Destoya Mountains and continuing northeast along the crest of
the Destoya Mountains to the 117° 30" W longitudinal line, thence
north to the sumit of Mt. Tobin, thence north, northwest to the
summit of Sonoma Peak, thence northwest to the present town of Winne-
mucca, Nevada, thence west, southwesti to the present town of Gerlach,
Nevada, thence west to a point at an elevation of about 6L00 feet
about 7 miles north, northwest of the present town of Karlo, Cali-
fornia, thence south to the northwest edge of Honey lake, thence
east, northeast along the northern shore of Honey lLake and continuing
south along the eastern shore of Honey Lake to the southeast tip of
Honey Lake, thence southeast to a point at L0° 06" N latitude, 119°
52" W longitude, thence south, southeast along a line to the present
town of Silver City, Nevada, to the point where said line intersects
with the summit of the Virginia Range at latitude thirty-nine degrees
twenty-eight and one-quarter minutes North (Lat. 39° 28-1/L4" North),
thence along said summit in a southerly direction to the point where
said summit again intersects the aforesaid line at latitude thirty-
nine degrees twenty and two-tenths minutes North (Lat. 390 20.29
North), thence southerly along said line to the present town of Silver
City, Nevada, thence southeast to the summit of Lyon Peak, thence
south, southwesterly along the surmit of the Pine Nut Mountains to
the summit of Mt. Siegal, thence south, scuthwest to the summit of
Sonora Peak, thence southeast to the summit of Potato Peak, thence
east, northeast to the commencing point at Pilot Pezk.

- 23., The Commission further finds that there was an area in north-
western Nevada and southeastern Oregon with a small portion in north-
eastern California (referred to in detail in our Finding 16) which had
been exclusively occupied and used in Indian fashion from time immemorial
by bands or groups of Indians who were aboriginally known as Snakes,
Digger Snakes or Pajutes, but who are now known as Northern Paiutes.
Included among these bands or groups of so-called "Snakes" were certain
bands who had, in aboriginal times, developed into land using groups
separate and apart from the other "Snake" Indians. These bands were the
Walpapi, the Yahooskin, and the Snake or Paiute Indians of the former
Malheur Reservation in southeast Oregon who were parties to an .
fied treaty of December 10, 1868. These Indians and their claimed terri-

tory are specifically removed from this action for reasons previously



7 Ind. C1l. Com. 322 37hL

o

detailed in our findings. <ne remaining bands or groups of these "Snake"
or Paiute Indians exclusively occupied znd used the territory described

as follows:

Commencing at the present town of Fairport, Cslifornia, on
the east shore of Goose Lake, thepce south, southeast to tre
summit of Eagle Peak, thence southeast to the southernmost
{ip of Lower Lake, therce east, northeast to the summit of
Pahute Peak, south of Summit Lake, thence east, northeast to
the summit of Santa Rosz Pezk, thence north, northeast to
the present town of Jordan Valley, Oregon, thence north along
the Cregon-Idaho barder to the L3° 30" N parallel, thence
northwest to the surmit of Freezeout Mountazin, thence south-
west to a point at L2° 53" ¥ latitude, 1180 W longitude, thence
west, southwest to the present town of Blitzen, Cregon, thence
northwest to a point at L42° 58" N latitude, 119° L7" W longi-
tude, thence south, scuthwest to the northeastermmost tip of
Coose Lake, thence south along the eastern share of Gocse
Lake to the starting point at Fairpert, California.

2li. Petitioners have not included the testimory of any Northern Paiute
who can definitely trace his ancestry toc a member of the aboriginal group
of Paiutes who occupied the Cwens Valley area. Perhaps the leading an-
thropologist with respect to this area was the defendant's witness, Dr.
Steward. When he studied the area in 1927, 1928, and 1931 he found many
descendants of the original Paiutes in the area. In his "Ethnography of
the Owens Valley Paiute” (Pet. Ex. $01) he outlined the population figures
for the area as follows:
1855 - 1000 (estimate by von Schmidt)
1863 - 1812 (estimzte by militery commander which
included some Indians from outside
the area)
1870 - 1350 (estimate by Zghert which included

about 1000 for Cwens Valley proper)
1880 - 637 (U. S. Census)

1890 - 850 "
1900 - 9LO n
1910 - 792 "
1920 - 632 "
1930 - 736 u

670 (Indian Service Survey)
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Dr. Steward reported the Owens Valley Paiute then living in "camps" a
each of the towns. He also listed informents used by him to gather in-
formation concerning the aboriginal life of their ancestors.

Dr. Steward's stucy in the area in 1935 is reported in his "Basin-
Plateau Aboriginal Sociopolitical Croups" (Pet. Ex. 9L1-A) in which he
lists numerous informants in the area who were descended from the abori-
ginal Owens Valley Paiutes. Dr. Steward also wrote a biography of
Panatubiji, an Cwens Valley Paiute, who lived from about 1820 to 1911
(Pet. Ex, 9059). The biographical skeich was based on information gathered
as late as 1935 from Panatubiji's grandson, Tom Stone. -

The House of Representatives Subcormittee on Indian Affairs of the
Cormittee on Public Lend in its "Compilation of Material Relating to the
Indians of the United States and the Territory of Alasks, Including
Certain Laws and Treaties Affecting Such Indians™ published June 13, 1950,
listed the Indian Reservations in the Owens Valley area and their popu-

lations as follows:

Fort Independence Reservation 69 Paiute in 1950

Indian Ranch Colomny S Paiute in 1950

Mono County Croup 103 Paiute in 15LS

Inyo County or Cwens Valley Area 773 Paiute in 1SLY andd
338 in 195G

(This includes 3ig
Pine Colomy, Bicrov
Colomy and Lone »Pino
o Colomy)

Based on this evidence, the Commission finds theat there wer-.,
December &, 1950, the date of filing of the petition in this aciiocn.
living descendants of the avoriginzl Monos cr Paiutes of Owens Va7
who were found to have held Indian title to that area descri'. .

Finding of Fact No. 21,
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25. Many of the named individual petitioners and the other Northern
Paiute Indians who testified in this action presently live in and/or have
ancestors vho were from the Nevada azrea fcound to have been azboriginally
occupi..e.d by the Paviotso or Paiute of western Nevada. One of the indi-
vidual petitioners, Mosie Quartz, who was 73 years old when she testi-
fied (January 2L, 1951), stated that she was born at Schurz, Nevada (near
Walker Lake), that her father and mother were both born arourd Walker
Lake, that her grandmother was born on the Walker River Reservation and
that her grandfather was born around Topaz (west of Walker Lake and just
across the Mevada-California border).

The "Statistical Supplement to the Annual Report of the Conunissioﬂer
of Indian Affairs," for the fiscal year ending June 30, 19L5, lists the
Paiute population in western UVevada as:

Fallon Reservation 198

Fort McDermitt Reservation 301 (this is outside
the Paviotso area
as describted in

Finding 22)
Pyramid Lake Reservation 563
Surmmit Lake Reservation L6 (this is ocutside
the Paviotso area
as described in
Finding 22)
Walker River Reservation 137 :
Yerington Reservation 78
Fallon Colomy S1
Lovelock Colory 133
Reno-Sparks Colony 1%L
Vinnemucca Colony 31
Yerington Colomy 92

Non-reservation, Paiute Area  3L3 -
Upon all the evidernce of record the Commission finds that there were,

on December 6, 1950, the date of filing of the petition in ihis action,
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living descendants of the aboriginal Paviotsos or Paiutes of the western
Nevada erea, who were found to have held Indian title to that area de-
scribed in Finding of Fact No. 22.

26. One of the Northern Paiutes who testified for petitioners,
Charles Gill, was born at Burns, Oregon. His father and mother were
both born in the Harney Valley and his grandfather lived on the Steens
Mountains, which were in the Snale or Northern Paiute area of occupation
described in Finding of Fact No. 23.

The "Statistical Sﬁpplement to the Annual Report of the Commissioner
of Indian Affairs,"” for the fiscal year ending June 30, 19L5, lists the
Paiute population at the Ft, McDermitt Reservation - 301 and at the
Surmit Lake Reservation - hé. Both of these reservations were in the
northwestern portion of Nevada found, in Finding of Fact No. 23, to te
in the area exclusively used and cccupied by the Snale or Northern
Paiute of the Oregon zrea. Other Paiutes are included on the Klamath
Agency and Reservation (151), the Umatilla Agency and Reservation (1L5)
and the Warm Springs Agency and Reservation (55).

Upon 2ll the evidence of .record the Commission finds that there
were, on December 6, 1950, the date of filing of the petition in this
action, living descendants of the aboriginal Snakes or Paiutes of the
Cregon area who were found to have held Indian title to that area de-
scribed in Finding 23. i
27. In arorigiml times the Northern Paiutes in 2ll of their separ

areas had, at best, a meager existence. Their lands were among to-

IR

in this country and the Indian cccugants taxed the scanty resources to

limit .,

:
ace
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Upon the advent of white settlement in the arez, there occurred
numerous instances of the atoriginal Indian occupants suffering from
starvation. To a great extent this occurred from the white man's use
of the nztural resources of the area, such as pine nut trees for
building and fuel and grass for cattle, which deprived the Indians of
two of their main sources of food, i.e., pine nuts and seeds and roots.

Thus bty the gradual influx cf white settlers, miners and travelers
in the various areas and the appropriat'ion of area for the use of the
white man, the Indians were deprived of the use and occupancy of the
Jands which they had occuvied from time immemorial.

The govermment arents in the azrea vere constantly striving to pro-
mcte peaceful relztionships between the Indians and the white settlers
who had moved ontc their lands., Attempts were made to induce the Indians
to remove to reservation areas, and the efforts to remove any Indian in-
terference with the use of the land by vhites culminsted in severzl in-
stances in military actions against the Indians. 1"hile, in view of the
gradual encroachmert of the whites, it is not possible to set a precise
date of taking of the lands in questicn, the Commission does fird that
by the cbnduct cf the vhite settlers, travelers, miners, together with
actions taken by United States militery forces and the actions of other
agents of the United States, the Indians were deprived of their Indian
title to their lands. Thus, without peyreunt of compensatvion, the United

1

States acouired, controlled, and treated the lands of the various Nerthern

m

Paiute groups as public lznds.
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In view of the fact that the Commission has divided the claimed
territory into three areas each exclusively used and occupied by 2
separate and distinct aboriginzl forihern Paiute group, the question of
the dates of taking must necessarily be considered for each area. The
Commission will not now make such determination but will leave it either
to the parties to zgree upon averzge dates of taking for each area, or,
upon further briefing of this question in the light of this decision,
the Commission will fix average dates of taking for each of the de-
scribed areas.

28. The Cormission will, however, fix the date of taking of the
areas of land in the present State of California, which includes most
of the land described in Finding of Fact ho. 21 and small portions of
the areas described in Findings of Fact No. 22 and 23. On March 3, 1851,
Cdnéress passed (9 Stat. 631) "An Act to Ascertain and Settle the Private
Land Claims in the State of Californiz." Under the provisions of this
Act all claims to land had to be presented to commissioners within two
years for confirmation, and, at the end of that time, 211l lands the
claims to which had not been presented were to be deemed to be held
and considered part of the public domzin of the United States. Two
years later Congress on March 3, 1853, and in accordance with the éro-
visions of the 1851 Act, passed (10 Stat. 2LL) legislation entitled an
"Act to provide for the survey of the public lands of California and
the granting of preemption rights to settlers."™ From that date, March 3,
1853, the United States for all intents and purposes treasted the lands

of the Northern Paiutes in California as public lznds and so considersar
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said lands to be public lands. (The ¥ohave Trine v. The United States,

Dockets 283 and 295, consclidated, decided March 19, 1559, 7 Indian
Claims Commission 219).

Therefore, the Commission finds that the California portion of the
land zhoriginally possessed by the Monos or Paiutes of the Cwens Valley
area and the California portions of the land aboriginally possessed by
the Paviotso or Paiute of the western Nevada area and the Snake or Paiute
of the Oregon area were taken by the United States, without payment of
compensation, on lerch 3, 1853.

Edgar 7. Witt
Chief Commissioner

Louis J. CMarr
Asscciate Commissioner

¥m. . Holt
Ascsociate Cormissioner






