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F I N D I N G S  O F  F A C T  -- 
The Commission makes the following f indings  of f a c t :  

1. (a) U n d e r  the authori tg of the Indian Claims Coxmission Act 

of August 13, 1916, 60 Stzt.  10L9, a petitior w a  t-ly fi&d o z  

D e c e m b e r  6, l$%, d t h  the Commission in bshzlf of "the Xmthera P e u t e  

the Falker R5ver Reservation; t h e  Fyramid L a b  T r i k e  cf %he g T d d  



Lake Reservation; the  Yerington Paiute T r i b e  of  the Yerington Reser- 

vation; the Reno-Sparks Indian Colony; the  Paiute Shoshom Tribes of 

the  Fallon Reservation; t h e  Fort McDermitt Paiute Shoshone Tribe and 

by Walter Varhees as  a member of ad re-pesentative of sa id  Northern 

Paiute Nation and a l l  i ts nembers. These six reservation t r i b e s ,  lo-  

ca ted  i n  Revada, a re  sometims hereinafter referred t o  as the t r i b a l  

pe t i t ioners .  

(b) On August 8, 1951, an e n d e d  pet i t ion was t i n e l y  f i l e d  i n  

which 17 more individual Indians joined a s  peti t ioners,  The o r ig ina l  

and amended pe t i t ions  se t  for th a number of causes of action, including 

claims for  the  vdlue of cer tain lands located i n  Nevada, Idaho, Oregon, 

and Cal ifornia  t o  which petit ioners claim t'ne Northern PaLute Nation and 

its const i tuent  bands had &xriginal Indian Wile, which lands s r e  

al leged t o  have been taken a t  various tires between 1865 and 1882 by 

t h e  United States  without payment of compensation therefor.  A 

hearing hias held before the Comission a t  which only questions r e l a t i n g  

t o  these aboriginal t i t l e  clairrs were a t  issue. Thereafter, the  Com- 

mission by arders dated April  2h, 1957, perxitted severance from the 

amended or i g i ~ a l  pe t i t ion  of a l l  claims other than the origirz"., I. ? 1 

claims and acce?ted ul mended pe t i t ion  in Dccket No. 87, w h i r  , 

had been f i l e d  on A p r i l  15, 1957, and s e t  forth only the o r i ~  

c l a b s  already hem3. and which are t o  be determined i n  sh i s  p r o c t ; ~ , , ~ ~ ,  . 

A s e p a a t e  pe t i t ion  se t t ing  for th  the severed claims &-as also fiiec, - IJL 

numbered Docket No. 87-A. Those claims are of no comern he--- 



7 Ind. C 1 ,  corn. 322 32L 

2. There a r e  t:.~ other  s epa ra t e  cases f i l e d  with t h i s  Comis s ion  
* .  . . - . . 

by other ~ o r t h e r n  Paiute  c l a i m u l t s  i n  wkich c l a i m s  are a s s e r t e d  f& 

p a r t s  of t he  a r e a  i n  Oregon claimed by p e t i t i o n e r s  i n  D & h t  87. These 

c l a im a r e  as follows: 
. , 

(a) I n  the  case  of t h e  S n a h  or Piute  Indians of the Former Mal- 

he& Reservation i~ Oregon v, The United S ta tes ,  Docle t  No. 17, 4 Ind. 
. . 

el.  Corn. 571, t h e  p t i t i o n e r s  i n ' t h a t  case  a s s e r t e d  a cla im of Ind ian  
- .  

t i t l e  t o  a l a r g e  a r ea  of l a n d  i n  sou theas t  Oregon. On December 28,' 1956, 

t h i s  Conmission found t h a t  "the p e t i t i o n e r s t  ances tors ,  the  Smke  or 

P i u t e  bands o r  t r i b e  who =.ere p a r t i e s  to the  u n r a t i f i e d  t r e a t ?  of 

December 10, 1868, had exclus ively  occupied and &ed i n  1ndis.n f a sh ion  

of t h e  H a l k c r  ~ e s e r v z t i o n  i n  Cregon 2s it w2s de f ined  znd desc r ibed  in  

t h e  boundaries of t h e  area  i n  Cregon claimed by p e t i t i o n e r s  in D c c k t  87, 

(b) I n  the  case  of t h e  &math 2nd Fodoc Tr ibes  zed the  Yahoos E n  

Band of  snake Indians v. United S t a t e s ,  &ke t  No. 100, the p t i t i o n e r s .  

i n  t h a t  case  are  asse r t ing  on behalf of t h e  YahoosEn Band a c l a im  fo r  

t h e  same lands in Oregon as claimed fo r  them in Dcck  t 87, ulci a r e  doing 

So i ndepeden t l y  of t h e i r  r e l a t i onsh ip  t o  the  Northern Pa iu te  Hation 
. - 

and fo r  a r i g h t  t o  such lands a s  they claim belonged t o  then  exc lus ive ly ,  

Bg an order  of t h i s  Conxissicn entered Yay 19, 1955, i n  Dcc ke t  Nos. lc0 

and 87, t h e  claim asser ted  f o r  and on behalf of t he  Yzhooskin E a d  in 

D m  kt  87 >ias dismissed and sa id  'band %as granted t 5 e  exc lus ive  r i g h t  



Docket 1CO. Thereafter ,  by order of t h e  Commission on June 6, 1957, the . 

f i n a l i t y  of the previous order of M a y  1955 was stayed without pre judice  

t o  i t s  re ins ta tement  follffi-ing determination by the  Commission of t h e  

i s sues  presented iri  Doc let 87. 

3.  (a) The anended p e t i t i o n  f i l e d  i n  Dock t  87 on Apr i l  15, 1957, 

a l l eges ,  51 substance, t h a t  at  and p r i o r  t o  f i r s t  white con tac t  and f o r  

many y e a r s  t he r ea f t e r ,  t h e  Worthern Paiute Nation was d iv ided  i n t o  

var ious  bvlds but  as a r e s u l t  of the  a c t s  of the  United S t a t e s  " i n  

taking awy the  a n c e s t r a l  lands of s a i d  Nation including t he  bands 

thereof ,"  t h e  m e m b e r s  thereof were f i r s t  dispersed and l a t e r  concen- 

t r a t e d  on various rese rva t ions  i n c l u d i ~ z  those of t h e  t r i b a l  pe t i t i one r s ;  

and, t h a t  t h e  individual. p e t i t i o x r s  a d  the IJorthern Paiute Indians  

enrol led as members of tk six pet i t ioning reservat ion organizat ions  

comprise a subs t an t i a l  p a r t  of the descendants and ~ m b e r s  of the  

Northern f a i u t e  Nation and i t s  various bands who held a b o r i g i r d  Ind i an  

t i t l e  t o  t h e  lands here i n  issue. Each of the t r i b a l  pe t i t io r ie r s  sue 

in its orm r igkt ,  and jo in t ly  with the  others, both as successors  t o  

t h e  c l a w  of the  Northern Paiute Nation and a l l  of i t s  bands and i r ?  a 

r ep re sen t a t i ve  capzci ty  on behalf of s a i d  Nation an3 b a ~ d s ;  =d t h e  

named int?it?ividual p e t i t i o m r s  u'e suing as members a d  represen ta t ive5  

of  a l l  the members of such Nation and bulds. The p e t i t i o n e r s  d l e g e  

t h a t  by var ious  a c t s  of the  defendant t h e i r  ancestral-lands ue re  t a l ~ ~ ~  

from the= without t h e i r  c o x e n t  e-id vithout conp?nsation. 

(b) I n  pe t i t i one r s '  Requested Finding NO. 3 under a heading, " T b  

I s sues  a t  Ria," is the  stztelr.errt ::?at "the pe t i t ioners  have unaerL!d 



t o  e s t a b l i s h  (1 )  t h e  rlgh", of these  c la imants  to b r ing  t he se  claims 

under t h e  Act, ( 2 )  t h e  Ind ian  t i t l e  of t he se  claimants t o  the  lands  

used and occupied by them a t  the time of t ak ing  by the  United S ta tes ,  

(3) t h e  manner and d a t e  of t he  tak ing  of t he se  l ands  %' '.: -2, and (L)  
11 

t h e  boundaries of the  cia-ntts lands  talcen by t h e  United S ta tes .  
- .  

h e  ( a )  The six t r i b a l  p e t i t i o n e s  a r e  l c c a t e d  on separa te  r e -  
. .  . 

se rva t ions  i n  Nevada, The h ' a l k r  River Pa iu te  Tribe of the  Walker River  

Reservation, t h e  m a m i d  Lake Tribe of the Pyramid Lake Reservation, the  
- - 

Yerington Pdiute  Tribe of t h e  Yerington F.eservation, t he  Reno-sparks 

Ind ian  color&, and the  F o r t  I"c3eermitt Paiute  ~ h o s h b k e  Tr ibe  of t h e  ~ m t  

Kcnern i t t  Reservation a re  sep=&e c orpor a t ions  formed under t he  Ind i an  

t h e i r  members. 

(b )  Each of these  six rese rva t ion  organizat ions  have been recog- 

nized by t h e  Secre tary  of t he  I n t e r i o r  as having the  zu tho r i t y  t o  r e ? r e sen t  

i t s  e n r o l l e d  members. According t o  the  l a s t  Census ' ~ e ~ o r t  made i n  19kS 

of the  I n d i a  populat ion i n  the  United S t a t e s  under t h e  j u r i s d i c t i o n  of 

t h e  Of f ice  of Indian Affairs  bj Sta t e ,  ~ e s e r v a t i o n ,  ~ r i b e ,  and Residence, 

the  fo l lowing  m b e r  of Indians were errrolled on each of these  six r e -  

s e rva t i ons :  a t  V a l & ?  River L37 Paiutes azd 38 other  Indians;  a t  m a m i d  
. . 

Lake, 563 Paiute and 9 cthers ;  a t  Yerington Reserva_tion, 78 Paiute;  i n  

t h e  Reno-Sparks Colony, 1% ?ziute, h 2  Bzshoes z?d 9 others ;  a t  Fa l lon  

Reservatioq,  196 PGute  end $7 Shcshccc; a d  2% Zcr t  XcZermitt, 3 G i  

P a i u t e  an6 5 others .  The p ~ e s e n t  ezrolL-?nt f i g u r e s  a p p e z  tc be  a?- 

proximately t h e  s z e .  



(c)  The 19LS Census Report a l so  showed 87L other  Paiute  Indians  

loca ted  i n  Nevada i n  19h5. I n  addi t ion t h e  repor t  showed 1396 Pa iu tes  

located i n  California;  351 i n  Oregon zrd 128 i n  Idaho. These population 

f i gu re s  t o t a l  U80  Yarthern Paiute Indians in the  fou r  s t a t e s  i n  19b5. 

t ? a l t e r  Vm hees, an individual  p e t i t i o ~ r ,  t e s t i f i e d  t h a t  "the a c t u a l  

population of Piute  people today (19%) m y  run  c lose  t o  6,000." 

, The individual  pe t i t ioners  a r e  Northsrn Paiute  Indians, w i th  

t h e  poss ible  exception of Earl Frank %rho has not been i den t i f i ed .  Of 

t h e  individual  pet i t ioners ,  Ocho Winnemucca l i ve s  on the  Summit Lake 

Reservation i n  Nevada a d  Frank John, whose present res idence is not  

shown, was born i n  Varner Valley, Oregon, Each of t he  other f i f t e e n  

is a member of one of the six t r i b a l .  pe t i t i one r s  and r e s ide s  i n  Nevada. 

6. The a rea  clained by pe t i t ioners  t a k s  the form of an i nve r t ed  

t r i a n g l e  with i ts  southern t i p  in Owens Valley, Cal i fornia ,  and its 

broad nar thern base extending from the Cascade Range i n  Oregon, abut 

t h e  45th  degree of l a t i t ude ,  eastxard t o  P g e t t e  Lake i n  Idaho, The 

area ,  approximately 78,000 square miles or 9 mil l ion acres ,  encompasses 

more t h a n  half of Oregon, half  of Nevada, a port ion i n  nor theas t  

Ca l i fo rn i a  a d  a port ion i n  southwestern Idzho. It is about 300 mi les  

wide a t  i t s  widest point a d  extends qprox~imately 600 miles  n o r t h  z ~ d  

south. 

The claimed land l i e s  nos t l y  i n  the p b s  i o p a p h i e  province o f  t3e 

Great Basin ~ ; h i c h  i s  bounded on tie west by the Cascade, the S i e r r a  Xevac; 

and o t h e r  mountain ranges. It is, ad Was i n  a b r i g i n a l  times, an ex- 

c e s s i v e l y  a r i d  area, c l a s s i f i ed  a s  "steppert ra ther  than  a t r u s  "dese; ;. ' 
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The s m a l l  s t r e a ~ s  i n ' t h e  a r e a  flux in to  landlocked lakes  (o f ten  b r ~ c k i s h ,  

salt ,  or evaporat ion pools or  swmpy s inks) ,  and there  is sparse vege- 

t a t i o n  and a m 1  l i f e .  'I'he northern por t ion of t h e  a rea  did include 

t r i b u t a r i e s  of t h e  Columbia River tAich t r i b u t a r i e s  were importark f o r  

salmon while t h e  Owens Valley area in Cal i fo rn ia  held ul abundant 

supply of p ine  nuts and nore p l e n t i f u l  game. 

7, That pa r t i on  of t h e  claimed area  north of t h e  L2nd pa ra l l e l ,  

in t h e  present  S t a t e s  of Oregon a d  Idaho, became p a r t  of t he  United 

S t a t e s  i n  18&6. Prior t o  t h a t  time i t  had been claimed by both t he  

United S t a t e s  and Great b i ta in ,  'he  Treaty of dune 15, l8L6 (9 S t a t .  

869) Fave t h e  t e r r i t o r y  south of the  b?th p a r a l l e l  t o  t h e  United S t a t e s ,  

preserving t o  -me i-lnason's Hay C o ~ p z y  azd other  F r i t i s h  v~;;5522ts s m t h  

of t h e  border whatever possessory r i g y t s  they might have. On August a, 
18L8, the United S t a t e s  es tab l i shed  t he  Ter r i to ry  o f  Oregon (9 S t a t ,  323) 

which included t h e  present S t a t e s  of &egon, Kashington and Idaho. 

The a r e a  south  of t h e  L2nd p s r a l l e l  xas acquired by the  United 

S t a t e s  on February 2, 18t8, from Eexico under t he  Treaty of .Guzdalupe 

Hidalgo (9 S t a t .  922)) which t r e a t y  ceded t o  the  United s t a t e s  t h e  a r e a  

of  what is now California,  ??evacla, Ptah, Arizona, ??ew Eexico and p a r t  

of Colorado, California was a h i t t e d  i n t o  the Union on Sectember 9,  

189 ( 9  Sbt. L52) and on t h a t  s z e  da te  the  Ter r i to ry  of Utah was 

es tab l i shed  ( 9  S t a t ,  b53), T h a t  Terr i tory  included t h e  land vhich 

l a t e r  (186L) b e c m  the S t a t e  of Xevada. - 

6. (a) O w  of the e = l i e s t  re?or ts  concerning t h e  i n i i iS i t z ? t s  of 

t h e  c la ined  z e a  came i n  1 e O j  from the Levis 2nd Clzrk e - p d i t i o n  which 
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passed do-m the Columbia River t o  the mouth of t h e  Deschutes River,  whsre 

they gathered r epo r t s  of numerous Snake Indians 12 days t r a v e l  t o  t h e  

southeast (an area  apparently wi th in  the  c l a i m d  t e r r i t o r y  in the  p r e sen t  

s t a t e  of Cregon). 

The first recorded white c ontact  with the Indians w i th in  t h e  a r e a  

claimed by pe t i t ioners  is  found in the Journal of Pe te r  Ogden of the  

Hudson's R a y  Company, who repor ted encounters i n  1825 and 1826 with 

Snakes a t  t he  fo rk  of the Deschutes znd Crookd Rivers,  a l l  along t h e  

John Day River, on the  S n a k  River, i n  the  Harney Basin area,  on the 

S i l v i e s  River, on Albert, Yzrmr, and M a l h e ~  L a b s  ( a l l  l oca t i ons  i n  

t he  present S ta te  of Cregon) and on the Hm501dt River west Humtsldt 

Lake ( i n  northwestern Ievada) (Pet .  Fk. 832; Def. Ex. 36) . John Vork 

in h i s  "Journal Covering Snake Country Zxpd i t i on  of 1830-31'' a l s o  lo-  

cated Smk Indians i n  t he  Oregon por t ion of the  claimed t e r r i t o r y  (Pet. 

Ex. 921; Def. Ex. 36). Vash ing to~  I rv ing  m o t e  of Captain Ronrieville 's 

expedit ion of 183h. Along the Powder River, three  miles  above i t s  en- 

t rance i- to t h e  S n a k  River, Captain Bonneville encountered I n d k n s  i n  

considerable nunbsrs whom he i d e n t i f i e d  as "that  branch of t h e  p e a t  

Snake t r i k  ca l led  Shoshokoes or Root Ciggers, from t h e i r  sub: ., 
i n  a g r e z t  measme, on t h e  roots  of t h e  earth; though they . 

f i s h  in g rea t  quant i t ies ,  a-d hunt, i n  a m a l l  xzy. They =e, J Y L  

- 
very poor; de s t i t u t e  of most of the  comforts of l i f e ,  and e x t r e m l y  . L J <  

dolerrt; bd a mild, inoffensive race.  They d i f fe r ,  i n  many r e s p ~ c t ~  

from the other  branch of the S n a k  t r i be ,  the Shoshonies, 12; 

horses, a r e  nore roving and achenturous, and hunt t h e  buffa lo"  . 
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- &. 21). Jo:m C h z L e s  r r e c o n t  t r z v e l i n g  c o m  t h e  Cescnutes E i v e ~  i n  

t h e  1 & O 1 s  r eco rded  rr.eetinr a v;ll lzge of  Xez Perce I n d k n s  'and wi th  

them a "fe:-i Snake I n d i a r s  of t h e  root -d igging  spec ies t '  (Def. be 14), 

Yathan ie l  3. \$eth i n  cTanur-y, 1835, found "Snakt?st' i n  the  r eg ion  around 

t h e  > u n c t i o n  o f  t h e  Deschutes and. C r o o k d  R ive r s  (Def. 'Ex. 52). 

(b) There %:ere d s o  e a r l y  r e p o r t s  o f  t h e  i n d i s n s  f m n d  t o  t h e  

s o u t h  o f  t h e  Oregon s e c t i o n  i n  x e s t e r n  Neveda. Jededizh h i t h  r e -  

p o r t e d  on t h e  q e s e n c e  of I n d i a r s  descr ibed  as t h e  "most miserable  o f  

t h e  human r a c e  havin;: nothing t o  s u b s i s t  on except  g r a s s  seed, gr2s.5- 

:?oppers, e tz . "  Smi th ' s  expeci i t ion passed  through Yevada t o  t h e  no r th  

of t'alhr Lake and s o u t h  of t 5 e  3w.bolCt Fiiver (Cef. Ex. 10). Frerno~t  

focnd. I n d i e n s  encm;ed a b u t  T;.aller La!= i n  1PLS46 (Def, Ex. lL), a ~ d  

-7 i n  1859 Cs? '~ in  3. 3. Zk-pson r q o r t e d  t h a t  :Fi-Utesn f r o x  1-:t'alkrs L2ke 

cane i n t o  his camp t o  s e l l  s a h o n  t r o u t  (Def. a. LO). Fremont en- 
-- . 

c o ~ r n t  e r  e d  '$DiggerR I n d i m s  ' c e t ~ e e n  the  Truc!ee and Ca-son Rivers  
> 

Zenas Leonard r e p o r t e d  t h e  k i l l i n g  of some 80 t o  100 Ind ians  a l c q  t h e  

H u n j o l 2 t  Biver ,  i d e n t i f i e d  as "Psi-utes or  Root Diggers" (pet. &. 852), 

Edtrin w a n t  encountered "Diggers" i n  18L6 above Fiunboldt S ink  (Def, 

s. 7) ,  and J m e s  Abbey i n  t h e  spring o f  1850 was v i s i t e d  i n  t h e  v ~ l l e y  

of t h e  Cu.son River  by some t x e ~ t y  "Eloot g igger  Indians1* (Def, Zx. I). 

(c)  Th-s k-ere fe~ser  ex'ly r e p o r t s  or! t h e  Iridians i n  t he  Owem 

V a l l e y  =Tea i n  Ca120rnir a t  t;?e e x t r e - ~  southern  e n d  oY t h e  c l a i m d  

% e r r i t c r y .  The lou rna l  of E&+x,rd >!. Kern t e l l s  of e x p l o r a t i o x s  o f  t h e  

Owens ? i v e r  and L z ! ~  x e a  i n  Eecenjer,  lL!S, and ciamar-j, 18h6, x'nore 

numerous InCians tieye encountered. They were descr ibed  as the  "most 



- 7 Ind. C 1 ,  Corn. 322 331 

degraded c lass ,  e n t i r e l y  =led, and t i i th  sczrcely a su f f i c i ency  of food 

t o  s u s t a i n  life" (Def. Ex. 25).  

(d) I n  s w a r y  it is c l e a r  t h a t  t he r e  were, i n  var ious  l o c a l i t i e s  

throughout most of t h e  clsimed =ea, Ind ims  who vere encountmed by t h e  

e a r l i e s t  xh i t e  explorers i n  the  area .  These Indian inhab i ta rks  were 

var ious ly  described zs Snakes, Sannocks, lkrrucks,  %oshokoes, Diggers, 

Digger Snakes, Dors, ar Paiutes (Tai-utes). They were descr ibed as  a 

wretched l o t ,  l i v ing  on roc t s ,  ants,  lccusts,  grasshoppers and f i s h ,  

with s ca r ce ly  any c lothing.  They were foot Indians and l i v e d ,  a p p z r e ~ t l y ,  

i n  s m a l l  groups i n  non-permanent s h e l t e r s  made of grass or  brush ~ n d ,  it 

appears, roamed the land without any permanent v i l l ages .  

9 ,  The e a r l y  repor t s  of United S ta tes  m i l i t q  o f f i c e r s  and o t h e r  

government q e n t s  in the claimed a rea  r e f e r  t o  Indian i nhab i t a t i on  i n  

var ious  loc &t ies  throughout t h e  cl2imed te r r i to ry .  The Super intendent  

of Ind ian  Affairs ,  Oregon Terri tory,  in 189 ,  r epmted  t h a t  t h e r e  was a 

h g e  t r i b e  of S h o s h o ~ s  or Snakes i n  the s m t h ~ ~ e s t e r n  p a r t  of Cregon 

and extending into  t h e  Terri tory of Utzh. I n  18% Ma2. G. J. Rains re- 

ported a band of aTmut 3,000 S n a h  Indians i n  Oregon, which band 1.c < ? + d  

was composed of Bannocks (whom he l a t e r  reported s p o k  ce ddiff er  :>nt. '1 an - -  

7 Pvers. p a g e ) ,  the  Shoshones and Root DL,, 

h his repor t  of September 11, IF!%, the Superintendent of - 
Affa i r s ,  Oregon, reported t ha t  e a t  of the  &math and No-docbs 2 4  ex- 

t end ing  t o  t h e  eastern l imi t s  of Ule s u p ?  iitendency uere t h e  S11 2 . i Ias - &  1 

S n a k s  o r  Diggers, of kkich, he r e p o ~ t e d ,  l i t t l e  was knok-n. - 

t h e  r e p o r t  of the Comnissioncr of Indian Affairs fo r  18% F;as 2 ?r .- 

of R. R. Tr,on?son, 1&ian  !gent, Y i d d l ~  (kegon, i n  which he s t z t e d :  
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"I would here  observe t h a t  t h e r e  a p p e w s  t o  be a marked 
d i s t i m t i o n  in t h e  h a b i t s ,  rw.nners, and p u r s u i t s  of t h e  
Inciians w i t h i n  this agency. They may proper ly  be  d i v i d e d  
i n t o  three c l a s s e s ,  v i z :  t h e  northea; tern,  t h e  n c r t h x e s t e r n  
and the  southern.  Those on t h e  no r theas t  x e  t h e  Cayuses, 
Nez Ferces,  F la theads ,  and t h o s e  of t h e  Sho-sho-nies known 
as Xountain Snakes, n o s e  on t h e  n o r t h e s t  a r e  t h e  John 
Day, Deschustes, Tyich, Vasco and Dog River  o r  Cascade 
Indians .  Those of t h e  south  a r e  t h e  T l a ~ e t h ,  an6 t h o s e  
Sho-sho-nies ho-++-n a s  D i g ~ e r s ,  

"The Mountain Snake I ~ d i a n s  a r e  a branch of the Root 
Diggers,  (who, i n  t h e  ex t r ene  south, are presuined t o  
be t h e  l o ~ ~ ~ t  o r d e r  of t h e  a b o r i g i n a l  r ace ,  ) and have 
a comnon language. They occupy t h e  count ry  on t h e  n c r t h  
and  e a s t  o f  F o r t  Hall p o r t  Hall was i n  Idaho e a s t  o f  t h e  
claimed a rea7  and t o  the  sou th  t o  inc lude  Bear R ive r  v a l l e y .  - 

"The t h i r d  2nd las t  d i v i s i o n  z r e  along t h e  s o u t h e r n  
bo rde r  of t h i s  ageccy d i s t r i c t ,  and inc lude  a p o r t i o n  of  
t h s  Digger and zlaineth t r i b e s .  The l a t t e r  i n h a b i t  the 
c o u n t r y  a long  t h e  e a s t e r n  base of t h e  Cascade and  S i e r r a  
Nevada mountains, and sou th  t o  t h e  C ~ e a t  IILaceth l a k e ;  
t h e  Digger count ry  extending t o  the  nor th  of t h e  Snake 
r .  K i t h  t h e  except ion  03 t h e  immediate margin o f  the  
s t r e a m ,  t h e i r  count ry  is a ba r r en  mste, a f f o r d i n g  very 
l i t t l e  v e g e t a t i o n  save  z t e r n i s i a ,  o r  wild sage. They 
subsist upon r o o t s  and almost  evez7 l i v i n g  t h i n g  w i t h i n  
t h e i r  reach ,  no t  except ing  r e p t i l e s ,  c r i c k e t s ,  a n t s ,  e t c .  
% O -:- R (Def. Ex. 59) 

I n  a r e p o r t  of August 1, 1857, f n d i v l  Agent A. P, Dennison r e -  

p o r t e d  from h i s  headquar te rs  i n  Dal les ,  Oregon, on  t h e  Columbia River ,  

that MoUt2in S n a k s ,  Bonnacls, m d  Diggers were t h r e e  tribes g e n e r d l y  

h m n  as t h e  S m b  I n d i a .  Or̂  them he s a i d :  

"Tti, Sho-sho-nies sr St-e!ks, a r e  d iv ided  i n t o  =Iiy 
d i f  fereri', bands, occupying d i f f e r e n t  s e c t i o n s  of c o u n t r y ,  
-411 speak the  sane  langwge. O f  t h e s e  Indians b u t  v e r y  
l i t t l e  is knokm. %ey a -e  considered an ir idolent ,  
t h i e v i n g  people,  and those  know a s  Diggers a e  o f  t h e  
l o x e s t  degree o? the  Indian  race,  l i v i n g  upon a l l  s 7 e c i e s  
of i n s e c t s ,  and s o ~ e t i n s s  ea t ing  one another .  T k y  occupy 



7 Ind. C 1 .  Con. 3 2 ~  

t h e  country from Fhnnt ~ i v &  on t h e  e a s t  b e a r  t h e  Idaho- 
Oregon b o r d e d  t o  t h e  Des Chutes r i v e r  on the west, e a s t  
of the Blue mountains, a& as far  south as California." 
(Def. Ex, 61) 

I n  1852, J. H. Holeman, Indian Agent, Utah Ter r i to ry ,  wrote of a 

v i l l a g e  of about 350 "Pa-Utah" Indians vho res ided  i n  Carson Valley, 

Nevada. In 1853, Agent Holeman fcund two separate  bards of "Pi-Utes1' 

r e s id ing  on t h e  Carson River (~evada )  and i n  the mountains e a s t  and 

southeast  of the  River. I n  a repor t  made i n  TjIarch 18% Agent Holeman 

enumerated t h e  var ious  Indian t r i b e s  vhich he sa id  claimed a l l  t he  land 

v i t h i n  t h e  Ter r i to ry  of  Vtah. They were t he  Shoshonies, Uwinte Utes, 

Pi-Utes, Timpny Utes, Parvante Utes, Banacks, Ak-shaws and Sosokos 

(Pet. Fz. A?). 

Superlntenderrt Torney reported on h i s  t r a v e l s  on October 3, 1858, 

west of S t o z  Point on t h e  Hunboldt River ( ~ e v a d a )  near ly  a hundred 

miles i n t o  t h e  "Pey-Ute" country *ere he learned from s t r agg l ing  "Pey-Utes" 

t h a t  their chief  was fu r ther  dajn near t he  Hunboldt and, from l a t e r  r e -  

por t s ,  that the ch ie f  and a l l  his people were at manid Lake. (Cef, EX. 107) 

On Deceinber 11, 1857, t h e  c i t i zens  of  Honey L a k  Valley en te red  

i n t o  an agreement of pezce with win-ne-ma-cha, a ch ie f  of t h e  "PA-utah1' 

Indians.  Cn J a n u q  5, 1858, three sub-agents of t h e  Cal i forrLa Superb- 

tendent of I n d i a  Affairs, entered i n t o  a t r e a t y  of peace w i t h  Win-ne-nlz- 

11 -- 
cha, chief  of t he  h o k e  Creek Sand of Pi-Utah~." (Smoke Creek c ro s se s  the  

California-Nevada l i n e  t o  the northeast of Honey Lake), 

3. Dodge, Indian Agent fo r  Carson Valley, reported on Jvluary h, 

1859, thzt the "Py-Ute" nation nm5ered sorne 6,000 sou l s  with bands a t  

Smoke Creek rear Yoney Laks., Carson Valley, and a b u t  t he  LaIQ and 



s inks  of Carson and W a l k r  's F ivers ,  the  Tmckee %.very m a m i d  Lake, 

and lower Ilud Lake (Pet. Ex. 113; Def. Ek. 100). Likewise, the 

Surve-yor G e ~ r a l  f o r  Utah Te r r i t o ry  repor ted i n  Januarj 25, 1860, t h a t  

t he r e  were a very considerable number of P iu tes  on both W&kerls and 

%amid labs. There were a l so  r epo r t s  in 1860 of "Pah-Utes" i n  t h e  

mountains nar th  of the  FIunholdt; from the  Truckee River over t o  a p o i n t  

north of t h e  Sink of  t h e  Humboldt; and betk-een the  Sink of t h e  Humboldt 

and Lassen's  Meadows, some 9 miles  t o  t h e  north. 

Agent Warren LTasson i n  a r e p o r t  dated Apri l  20, 1862, t o l d  of h i s  

t r i p  t o  t h e  south t o  q u e l l  disturbances about Mono and Owens Lakes 

i n  Cal i fornia .  A t  Xono Lake he found. the  "Pah-Utes of t h a t  s e c t i o n  con- 

F e g a t e a  mrrch Later  ke r r q c t e d  he 2ziss.d the boundary 

between t h e  "?ah-Ute" and h e n s  River Incfian country (pet. &. 180). 

10. Pe t i t i one r s t  expert  anthropologist ,  Ik. h e r  C. Stewart,  

descr ibed t h e  Northern Paiutes as a group of Indizns  l i n g u i s t i c a l l y ,  

c u l t u r a l l y  and t e r r i t o r i a l l q .  un i ted  with mailer uni t s ,  c a l l e d  bands, 

w i th in  t h e  t r i b e ,  These bands were descrLbed as being p o l i t i c a l l y  

autonomous with s m a l l  population and simple, i n fo rna l  s o c i a l  organi-  

za t ion .  There was, reported Dr. S t e w z t ,  no p o l i t i c a l  zu tho r i t y  b ind lng  

t h e  whole group together. l!hile Dr. S t e m r t  found evidence of t h e  de- 

v e l o p w n t  of i n f l uen t i a l  leaders  who covered l z r g e  a r ea s  wi thin  t h e  

Univers-ity of California (Vol. 2, No. 3 ) ,  "Prior t o  t h e  a r r i v a l  of t h e  

whi te  u ~ i t e d  f o r  



nut gatherirg,  r a r e l y  for w a r ;  ,but no one was gece ra l l y  recognized as 

possessing any au thor i ty  above the l o c a l  b a d  chief. It seems t h a t  t h e  

Narthern Paiute were r i p e  to become p o l i t i c a l l y  united;  t h i s ,  however, 

never Dr. Stewart wrote, "Occupying 

physiographic provim e, speaking similar dia lec t s  of  one l i n g u i s t i c  

family, possessing cul tures  and t rad i t ions  i n  common, the  Rorthern 

Paiute  bands, without doubt, formed one t r ibe .  The un i t y  was tenuous, 

but no indicat ions  o f  in ternal  s t r i f e  were discovered; on t he  c o n t r u y ,  

hunting grourds were shared, and Old Winnemcca, i n  t he  early days of 

white contact ,  nearly united t h e  b d s  ugier or& p o l i t i c z l  l eadersh ip .  

The c u l t u r a l  unlforni ty  of the t r i b e  a d  its nice a d j u s t ~ e n t  t o  '_ts 

enviromerrt de f in i t e ly  established unity,  a d  on t h i s  ba s i s  I m of tk 

opinion t h a t  the  Northern Paiute took possession of their e n t i r e  t e r r i -  

tory when they f i r s t  entered t h e  country and have cccupied it up t o  i t s  

11 
p r e sen t  l i rn i t s  fo r  a comparatively long tine. 

11. Ik. Jul ian 3. SteVard, an anthropologist kho t e s t i f i e d  f o r  t h e  

defendant, described t h e  Ycrrthern Paiutes, i n  abor iginal  t i rres,  as s m z l l  

groups of r a r e ly  nore than a ha l f  a dozen f i n i l i e s  who were sc;-: Lcred 

over a wide zrea  of l a ~ d  obt2ining t h e i r  subsistence from seeu: Y I ~  - 1  L, ,, . 
Larger groupings generally occurred only the  winter an< s t  . 

seasons. The Northern Paiutes were not, in a b o r i g i n d  t ims,  ;. J .  . b 

un i t ed  and t'ne so-called bards >:ere mere7,j; l oca l  groups with mes de- 

r i v e d  from the  strikin;. or important f cod of t h e  l c c a l i t y .  Dr Stex 2.6 

d i d  recognize the  Yorthern Paiutes as speaI6ng a mutually i:* 

d i a l e c t ,  possessing a basical ly s imilar  culture and z.sscciztl.- 

one another more ofton than ~ i t h  menbers cf other t r i b e s .  
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12. It is q p = e n t  t h a t  wi th in  t h e  t e r r i t o r y  claimed i n  t h i s  case 

t h e r e  xere, i n  abor iginal  days, c e r t a i n  Indians xho, as described 'try the  

e a r l y  q l o r e r s ,  ~overnment o f f i c i a l s  a d  a n t h r o p o l o ~ i s t s ,  possessed 

c e r t a i n  d i s t i n p i s h i n c  s i m i l a r i t i e s .  Yotably t hey  spoke the sane lan- 

guage, shared a conmon economic l i f e  and, i n  general ,  had a similar 

Indian c c l t u r e  . 
Althouph i n  abor ig ina l  times they  trere va r ious ly  c l a s s e d  under a 

v a r i e t y  of xmes ,  they ~ a d u z l l y  beczie knmn as Pa iu tes  and f i n a l l y ,  

d i s t i n p ~ i s h i n g  then from the  southern branch of t h e  family,  as Xorthern 

Paiutes .  %is term FJorthern Paiute, while not o r i g i n a t i n g  i n  t h e  a b o ~ i -  

g i m l  period, has been used for maw y e x s  t o  r e f e r  t o  those  aborigines 

described 2s belongkg t o  t h e  Utah-Aztec f a n i l y  o f  I nd i an  l a n g ~ a g e s .  

One branch of t h i s  fvn i ly  ms the  Ute-Ghemehuevi speaking pecples kko 

=e now c l a s s  if ied a s  Ute and Southern Paiute,  Another branch of t h e  

family was t h e  Shoshones which includes t h e  Mono-Faviotso and t h e  

Shoshone-Cmanche. Yowever, t h e  Shoshonean Ind ians  s p e a z ~  Xono- 

Paviotso  a l so  i n c h d e s  t h e  Zones wes% of t h e  S i e r r a  N e v a b  Yountains and 

t he  F c r t  B a l l  Rmocks  o f  Idaho, both of which p o u p s  were conprised of 

very d i f f e r e n t  Indians from t>ose descri'ced i n  t h e  t e r r i t o v  claimed i n  

t h i s  case.  A s  pe t i t i one r s  s t a t e  i n  t h e i r  propcsed f in6 i - s  cf f a c t ,  t h e  

eannoc ks mzy have been a p a r t  of the !!crthern Paiutes ,  but, by the  t i n e  

of the  a l leged t a k i n ~ s  i n  t3.S r z t t e r ,  they had adopted t h e  cu l t u r e  of 

t h e  p l a in s  Ir,dians an2 separate a d  d i s t i n c t  f n m  t h e  Northern Pa iu te  

7 

( p e t i t i c z e r s '  Propczed Findin? of ,act ?:o. a). 



Defenda t  has no trouble ident i fving those  Indians  embraced w i th in  

the  t e r m  Northern Paiute  and defines them i n  i t s  Proposed Finding of Fact  

No, ll as "those port ions of the  Hono-Paviotso speaking peoples l i v i n g  

ea s t  of t he  S i e r r a  Yevadas, vho were a t  the t i ne  of white contact ,  p r i -  

mitive foo t  Indians. This includes (1) t h e  Indians of Owens Valley, 

( 2 )  t h e  eas te rn  Monos, (3) some Indians i n  (a)  the  Honey L a b  a r ea  and 

other por t ions  of Northern California, (b) perhaps the southk-est po r t i on  

of Idaho, and (c)  t h e  southeast  p a r t  of G r e g ~ n . ~  - 
Other government o f f i c i a l s  have used t h e  term Northern Paiute  t o  

r e f e r  t o  t he  Indian occupants of this general  area. The "Compilation 

t o ry  of  4-laska, Including Certain Laws and Treat ies  Affecti-ng Such Indians" 

prepared by the Subcommittee on I n d i a  Affa i r s  of t h e  Committee on h b l i c  

Lands, House of Representatives, 81st  Congress, 2d Sess ion,  published 

June U, 1950, S e r i a l  KO. 30, re fe r red  t o  t he  Paiute as a l lsubdivis ion 

of the Shosho~ean s tock  F i n i c y  is i n  t u r n  d m s i b l e  i n t o  two groups, t h e  

narthern or Paviotso and t h e  southern or Paiute  proper." (page 36) 

F k t e v e r  may have been their names or designations i n  abor ig ina l  

times and regardless  of the i r  s t a t u s  a s  a so-called " t r i be , '  , , . 

"nation,'l the  Indians l i v ing  in most of the t e r r i t o r y  claimed F: 
,, , 

descendants have becorce knom as  Zorthem Paiutes. ?he Comniss , Ji, : ?ic. , 

t h a t  t h e  ?!orthern Paiute I n d i a w  z r e  a c lear ly  def iced g n u ?  c:' ' -. I -  
* 

Indi=ir?s w i th i ?  the  ~ ~ i n g  of t h e  t e r n  " i d e n t E i a b l r  ,-;ocpn zs used -' - 

sec t i ons  2 2nd 10 of the  Indian Claims ?omiss ion  Act. 4-ccord' . -h 
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by t h e  p e t i t i o n i ~  members of t h e  % r t h e r n  P a i u t e  Nation on Sehalf  of a l l  

i t s  nenbers .  

Havinc found p e t i t  ioiler ";?crthern P a i u t e  Nation" t o  Se an  " i d e n t i -  

f i a b l e  ,woupV f o r  , i u r i s d i c t i o n a l  purposes we s h a l l  now t c r n  t o  ex- 

amina t ion  of (1) t h e  a b o r i g i n a l  band(s)  or group(s)  xho a r e  now b road ly  

r e f e r r e d  t o  as ??orthern P a i u t e  and the  = ten t  of t h e  t e r r i t o r y  a b o r i -  

g i n a l l y  possessed  by such group o r  groups, if any, and (2 )  t h e  e x i s t e n c e  

of members or descer?dants of  mmbers of  such  group or g r o u p ,  

I n  nak inc  our  f i nd inps  v i t h  r e s p e c t  t o  t h e  occupancy of t h i s  large 

t e r r i t o r y  t h e  Coimissio? 13.11 cons ider  first t h e  s o u t h e r m o s t  z e a  claimed, 

n m e l y  <?at ahout Cwens Lake i n  C a l i f o r n i a  and corrtinue n o r t h  t k o u g h  t h e  

Nevada a r e a s  v i t h  t h e i r  ad jo in ing  s e c t i o n s  i n  C d i f  o r n i a  and f i - m l l y  t he  

Oregon and southrcestern Idaho p o r t i o n  cf t h e  claim,  

U. ( a )  This  a r e a  o f  Pa iu t e  cccupa t i cn  i n c l u d e s  t h e  cl~ir? ,ed t e r r i -  

t o r y  i n  s o u t h e r n  Nevada sou th  of E a l k r  Lake and i n  C a l i f o r n i a  from 

s l i c h t l y  no r th  of Yono Lake sou th  t o  h e n s  Lake, 

T h i s  mea ,  although semi-=id, he ld  g r e a t e r  n a t u r a l  r e s o u r c e s  t o  

s u p p o r t  i t s  I n d i a  i nhab i t an t s  t han  d id  the  c l a i n e d  l a d s  t o  t h e  n o r t h ,  

The a r e a  inc luded  t h e  e a s t e r n  s lopes  of t h e  S i e r r a  Xevada Nountains arc? 

t h e  l e s s  rugged v e s t e r n  s lopes  of t h e  1;';hite and Inyo Mountains. 'he 

Sierra-Nevadas %;ere rugged mountains of not under 10,CI)O f e e t  w i t h  peaks 

S u r p a s s i n g  lL,000 f e e t .  The rnountai?~ gave r i s e  t o  m n y  mountain s t r e z x s  

s a l i n e  &:ens Lake. Ihe cree ' f i  s w p o r t e d  k-ild vege ta5 le  foods and. f i s h .  
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The a rea  a l so  contained r abb i t s ,  antzlope, deer and mountain sheep. P i ~ e  

nut p lo t s  or Froves covered t h e  k h i t e  and Irryo Yountains beh:een 6000 

and 9000 fee t .  

(b) The record contains meacer r e p o r t s  o f  t h e  e x l y  exp lo re r s  i n  t h i s  

area. This land vas not on the  rou te  of i m i q a n t  t r a i n s  a-d d i d  not  

z t t r a c t  settlement u n t i l  i t s  mineral resources became of i n t e r e s t  about 

1855. I n  December, 18l~5, Fdward Kern repor ted on h i s  exp lora t ions  down 

(hens River where he encountered numerous Indians (Def. Ex. 25). A. 1;. 

von Schnidt estimated the  I n d i m  populction i n  Cwers P a l l e j  i n  1855 2t  

1,000. Ma'or '1. C.  Zgbert repor ted i n  1870 t ha t  t he r e  were Ind ians  at 

Round Vzlley, Bishop Creek, 9ig Pine, Independence, s eo rge r s  Creek, Lone 

?i:ie and Cerro Cordo, all l o c a l i t i e s  ly ing  along the h e n s  River ( p e t .  

Ex. 82&-A) . Capt . 3. M. Davidson regorted on an ex2edit ion i n t o  t h i s  

a r ea  in July 2nd A u ~ s t  1859. He described t h e  Indians as vohopies, 

l i - ~ i n g  upon t h e  shorgof  Cwens Lake and i n  t h e  va l ley  of Owens River 

and upon its numerous t r i b u t z r i e s .  tle s t a t e d  t ha t  the  Indians had never 

been a t  wa- with any otiier t r i b e  or people which, Capt. &vid.son szi6, 

"1-cu1.d seem .to be established by t h e i r  f o r 3  of govern~ent ,  fcr t h e y  h-ve 

no p r i o c i p l  Chief ar Lezder, vhich ~ a r l " ~ e  WOUL make n e c e s s z y ,  ;. ., 

m e  r u l e d  by the  heads of families--a p a t r i z c h z l  mode of govermerl. 

He a l s o  r e ~ o r t e d  t h a t  'Aese Ind ians  wme l i v ing  i n  an almost isols*~ 

condi t ion,  h v i o p  but l i t t l e  intercourse >5th ther  t f i b e s  (pe t .  T3, 

I n  repor t i% on Indian upris inys  i n  the Owens Valley a-ea 1862, 

Agent Xarren lr-asson t ~ o t e  on Apri l  20, 1862, a report  of h i s  ~5:: .;' ' 

t h e  a rea ,  He fmnd the "?a;?-lTtes" of Piono Lzke excited over t h e  
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disturbance a t  Owms River and, Agent Wasson reported, they sen t  one of 

t h e i r  t r i b e  vho spoke t he  language of the h e x i  River Indiars  . T k n  

leaving t h a t  a rea  they t r ave l l ed  south, about noon passing " the  bound- 

ary between the  Pah Ute and &;ens River Inciian country." Upon h i s  re -  

t u rn  t o  "PA Ute" country, he went t o  t h e  Valker River Reservation where 

t he  "Indians xere  a l l  glad t o  s e e  Eimm re turn,  s a i d  they had been a f r a id  

t h a t  fig and t h e  i n t e rp re t e r  would. be k i l l e d  by t h e  h e n s  r i v e r  Diggers 

. . . ." (Pet. Ex. 180) 

I n  a l e t t e r  of MZJ 26, 1862, C;aptain Ed~nn  A.  Rowe m o t e  of th 

Indian upr is ings  a b u t  (X-ens River, He met with Indians a t  Mono La!= 

including some of those ~ h o  had engaged i n  the disturbances a t  Owens Lake. 

Those Ind ians  "pe tended  t o  have no connection 35th the &en River Ind ia rs  

but never theless  were anxious t o  convey t o  m the idea  t h a t  t h e  'Owens 

Rivers r  from t h i s  time for'rrsrd desired peace." After leaving Mono Lake, 

Captain Roxe proceeded t o  Adobe Valley, some 32 miles e a s t  a d  s l G h t l y  

south of Mono Lake, t h e r e  the "Indian boundary l i n e  runs  dividing the 

'Pi-Utes from t h e  '&en Rivers1 ," (Pet. %. 18L) 

Stephen Powers, i n  October, 1875, v i s i t e d  the  Indians i n  &-ens 

River Valley, He s t a t ed  t h a t  the  Paiutes there were loc alLy c z l l e d  Monos, 

and he described them a s  "members of the Paiute n ~ t i o n  d i s t i n c t l y ,  though 

t h e r e  never was zqy so l i da r i t y  or comlrmnity of f e e l i n s  i n  t h i s  nation, 

and t h e  d i f f e r e n t  sections o r  t r i b e s  were so~e t imes  a t  b i t t e r  feud 15th 

each other."  (Pet .  %. 888) 

(c )  One of 2efer~dant I s  e x ~ r t  ziithropologists, D r .  J u l i m  H. 

Steward, t e s t i f i e d  concerning t h i s  s e a  =d his previously published 
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warks  were introduced i n t o  evidence. h, Steward was  ork  o f  t h e  eninent  

a u t h o r i t i e s  concerning t h i s  z r ea  h v i n g  done f i e l d  research  i n  the  a r e a  

i n  1927, '1,928 and 1931, On t h e  bas i s  of his s t u d i e s  of t h e  a r e a  Dr. 

Steward r q o r t e d  t h a t  t h e  Northern Paiutes of &ens Valley ve re  sub- 

divided into " t rue  composite l and-o~mhg bands.n He found thzt each of  

these  "bandsn c a r r i e d  on a number of cooperative a c t i v i t i e s  a d  possessed 

ch ie fs ,  They had not engaged in warfare t o  any ex t en t  except  x i t h  t h e  

white m n  when f o m r l y  independent bands united. D r .  Steward descr ibed 

t h e  Dee? Springs and Fish Lake Valleys as "western bidependent Northern 

Paiute Villages." Both val leys  he described a s  occupied by s m a l l  groups 

of Northern Paiutes kzo intermarried with each o the r  uld h e m  T d l e y  

Paiutes  and ~rfio visited those areas f o r  dznces and r a b b i t  drives. He 

found the  ch i e f t a in sh ip  of Deep S p r i ~ g s  and Fish Lake V a l l e p  i q t e r -  

locking,  There w a s  s can t  ethnologiczl evidence concerning t h e  Nono 

Lake tea, D r .  Steward spending but a few days i n  t h e  a rea .  Re did 

however l o c a t e  a s e t t l e m e n t  on the southvest shore  of Mono L&e a t  t h e  

s i t e  o f  Eridgeport  Tom's ranch. 

D r .  Steward in his "Ethnography of the Owens Valley ! 1 ' ,, ) '  ~,,.,l>. 

l i shed  i? 1933, (Pet,  Ex. 901) described t he  e a s t e r n  bur{ y m -  I - .  L r ,  

l i n e  se=ating t h e  P a k t e  from the Shoshone as running sou '- : l 

Nountaias, Nevada, through Columhs salt mash ,  through Fi 7 , -. I - 
(tjhicn he says w a s  occu?ied by both t r ibes )  through ?ure ka VaUoy (vhi ch  

0 

he s a y s   as uninhabited and seldom v i s i t ed  by e i t h e r ) ,  -thrciv-'9 t T . 

Mountains, and zrouIb3. the  south shore of &ens Lab. 2"c 

Defendant's m i b i t  U6, prepared for th i s  case, he s a i d  t? -. 
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1933 r epo r t  xas supplexented a d  s l i gh t l y  mofified. i n  t h e  light of sub- 

sequent research  a d  w a s  published in h i s  1938 r e p o r t  (Pet .  Ek.  9h1-A, 

Figure 7. f a c ing  page 58). On t h a t  map he placed t h e  Paiute-Shosbne 

bound- f u r t h e r  t o  the  e a s t  of Fish Lake Valley. D r .  Steward m o t e  a 

biography on "Panatubij i ,  an Owens Vdley Paiute" (Pe t .  %, 905) an 

Indian t~30 l i v e d  from a b u t  1820 u n t i l  1911. It is in t e r e s t i ng  t o  

no te  t h a t  t 'nis a b o r i ~ ; i n a l  Paiute cccupant of  t he  Owens Valley a r ea  

appa-ent ly  f e l t . f r e e  to t r a v e l  a b u t  and use t h e  resources of the  

e n t i r e  a r e a  including Fish Spring Community (where he was born ad l a t e r  

became ch ie f ) ,  Owens Lake ( t o  hunt deer), Big Pine, For t  Independence, 

and Deep S p i n g s  Lake ( t o  gather  pi^ nuts) ,  He did not go up i n t o  t he  

t e r r i t o r y  of t h e  Paiutes i n  western Zevada. 

The p e t i t i o n e r s '  e -qe r t  z?thropologist, Dr. h e r  C, Stewart, made 

no d e t a i l e d  s tudy of the h e n s  Vklley and Xono L a k  region .Nhich had been 

s tud i ed  by Dr. Steward and, at, the hearing, t e s t i f i e d  t h a t  h2 zccepted 

a l l  of D r .  S teuzrd ' s  f indings comer-g t h a t  area. . . 

Another eminent anthropologist, Dr .  v i l l a r d  2. Park, who also t e s t i -  

f i e d  for t h e  pe t i t ioners ,  studied the Paviotso or Northern P&&e  of k-estern 

n Nevada. I n  h i s  work en t i t l ed ,  Tribal Dis t r ibut ion i n  t h e  &eat Basin, " 
T)r. Park descr ibed  t h e  Owens Valley Paiutes a s  c lose  l i n g u i s t i c  and 

c u l t u r a l  r e l a t i v e s  of the  western Nevadz Paiu'tes although the l a t t e r  r e -  

garded t'nenselves as  an en t i re ly  d i s t i m t  s o u p  (Pet .  Ex, 88&; Def. &, 3 7 ) e  

Western Yevada k e a  

a, ( a )  This area of alleged Paiute cccup t ion  extends from &st 

nor th  of Yono L&e t o  northern Yevada a ~ d  iqcludes a s a d 1  =ea i n  

Cd i f c rn i a  along the  western Nevada border. 
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This por t ion  of t h e  claimed t e r r i t o r y  has s eve ra l  mjor i n t e r n a l  

drainage areas ;  t he  t im3oldt  River and Lake, T r u c k  e River and Pyranid 

Lake, Carson Lake, and K a l ~ r  River and Lake. It contained a r e l a t i v e l y  

dense Ind ian  populat ion i n  a b o r i g i ~ l  t h i s  and includes t h e  a r e a  from 

which most of t h e  pe t i t ioners  ancestors or ig inated.  

Along t h e  southern edge of t h i s  a r e a  t h e r e  was high t e r r a i n  s epa ra t i ng  

t h e  Mono Lake region while dese r t s  l a y  between Valkr Lake and &-em 

Valley. There were p r ac t i c a l l y  no geogra?hical boundaries t o  t h e  e a t  

where t h e  Shoshone Indians were lcczted.  On the  north r a t h e r  ex tens ive  

d e s e r t s  intervened betveen m a m i d  Lake and t h e  suna2t Lake s e a .  On 

t h e  west t h e  S i e r r a  3evada Fountains r o s e  sharply to  d iv ide  t he  Elorthern 

Paiute  from t h e i r  neighbors t o  t he  west, with t h e  exception of a sinall 

a r ea  on t h e  ea s t e rn  slopes of t he  mountains vhich w a s  occupied by t h e  

Washoe Indians. 

(b) I n  t he  south par t ion of the  a r ea  we f ind those Pa iu t e s  liv;_ng 

about T'Ialker L a k  and Walker River. This a r ea  p e t i t i o n e r s r  expe r t  anth- 

ropo log i s t ,  D r .  S texar t ,  assigned t o  t h r e e  b=ds: Agaidokado, t o  t h e  

north;  Pakwidokado on tine south end of Walker Lake; and Tovusidokado, 

along t h e  E a l k r  River. 

There xe re  e a r l y  repor t s  of Indians a b u t  k-dker L a h  and FXl-7- 

River and of t h e  wonderful salmon-trout f i sh ,  xe igh i l r~  up t o  txenty  * I ,  

which cou ld  be c aught there.  T h e  Fremont expedition of 18LS-L6 fr: - tl - 
I nd i ans  encarr;ped about the l a & .  I n  189 Captain 3. 3. Sinpson, r e p o r t e d  

t h a t  " P i - U t e ~ ~ ~  from Y d h r  ' s  Lake c ane i n t o  his c m p  t o  s e l l  o r  t r a c ' ~  

salmon-trout  (Def. Ek. LO). >!a,jor Dodge a l so  reported t h &  t k c  



River and La& s e z  w s  on2 of the  p r inc ipa l  areas  of Paiute cccupation. 

I n  h i s  repor t  of J a ~ u u y  h, 1859, Ma;;cr E d g e  described the "By-Ute1' 

bands of O-derk-e-o (Tall  Fan), Pe-tod-se-lca (Fh i te  Spot), 2nd To-sarke 

(Grey Head) as  t k  three  l a r g e s t  bands which he kid  seen, nllnbering 1625, 

and, Dodge reported, they stayed i.1 t h e  cougtxy zround the  Lake ar,d 

s inks  of Carson and I:'dkerls R i v e s .  (pe t .  Ex, U.3; Def. Ex. 100) 

On January 25, 1860, t he  Surveyor C e ~ r a l ,  Utah Territorq-, S. C. 

Stm!baugh, > ro t e ,  "A very considerable nurnber of Ind iam have se t t lements  

on both I'alker Is and Pyrmid lakes. 'hey z re  of t h e  Tribe c a l l e d  P iu tes  

o r  Pahutes." (pet .  127) 

Agent Franklin Capbell i n  1866 w o t e  t h a t  one of the  f i v e  d i s t i n c t  

bands, i n t o  t k i c h  he considered t he  Pi-Vte t r i b e  divided, lias msde up of 

t h e  'dLLker River or Ocki Pi-Utes, numbering 1500 and located i n  the S c i -  

n i t y  of 'i!al&r River and Lake and Csrson River and upper Lake. He r e -  

por ted t he  head chief t o  be Cderie wi th  Joaquin and E-sah-davh a s  sub- 

c h i e f s .  (pet .  &. 281; Cef * Ex. 66) 

Stephen Po~:ers, appointed by t h e  Secretary of the I n t e r i o r  as a 

spec i a l  commissioner t o  co l l ec t  Indian materials  fo r  the  Cestennial  

Exhibi t ion of 1876, r q o r t e d  on t h e  Indians on the 1;zlker River Reser- 

v a t i o n  as a branch of the  Paiutes c d l e d  "Ah~.k-eit" or "Ahg- tec i t t eh t*  

( t r o u t  e a t e r s ) .  A s  mentioned i~ Finding 13 (b)  , Powers, while inc1udi .q  

bers  of the llPiuten nation, found then t o  be sep2r2tea from t h e i r  neign- 

boring P ~ u t e s  to c?e south and sometimes a t  b i t t e r  feud ~ 5 t h  ezch o the r  

(Pet .  Ex. 8 M ) .  
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L l e w e l l p  L. Loud recorded t h e  3orthern Paiute  bands a s  l i s t e d  by 

Gi lber t  K a t c k s ,  a Mort>zrn P ~ u t e  inform&.. The list inc lndes  the  

Agai- tekde " t r ou t - ea t e r sn  of Walker (&&. Ex. 30).  I s a b e l  T. Kelly 

a lso  r epo r t ed  t h a t  t h e  A 'ga i t i kadu  ( ~ i s h - e a t e r s )  were a Northern Paiute  

band l i v i n p  a b u t  swri ,~ i t  and Kalker l a l c s ,  Xevada ( ~ e f .  Ex. 22, Pet .  k. 

8L7). F i i l l a rd  2, Park, who found the Paviotso or Northern Pa iu te  of 

western Nevada grouped 5 n  " f i v e  nzin, loosely organized, named, and 

loca l i zed  bands," l i s ted  the Agai tuked as one of t h e  five groups a d  

s t a t e d  t h a t  they u sua l l y  wintered on the b z n k  of IBlker  R i ~ e r  c l o s e  t o  

t he  point  a t  k . i c h  it e z p t i e s  i n t o  l:alker Lake (pet .  Ex, 8811; Def, I%. 37). 

Dr, 'dodge's, "IiandSook of Anericaz Indians," l ists t h e  bga ih t i ka r a  

( f i s h  e a t e r s )  a s  a d i v i s i o n  of the  Paviotso l i v ing  i n  1866 in t h e  v i c i -  

n i t y  of Walker River an2 Lake an2 Cxson  River and Lake, Kevada ( ~ o l .  1, 

PP* 20, 21). 

Defendat 's exper t ,  D r .  S t ewrd ,  iden t i f i ed  t h e  Pa iu t e s  about 1 ;dker  , 

Lake as  t h e  agai d i h ,  f i s h  e a t e r s .  He placed Pe iu tes  t o  t h e  e a s t  i n  

Soda Spr ings  Valley ( c d l i n g  them ozzv dilta). H e  d e sc r i bed  t h e  l i n e  

dividing t h e  Paiutes  f r o m  the eas te rn  Shoshone as running from P i l o t  

(c )  To t h e  west a d  north of X a l k e r  Lake is e x s o n  x i v e r  I l-ch 

r i s e s  i n  tZ.9 S i e r r a  Ne~zd2 mountaiu  of CS i fo rn i a  and flct>.c , - r +  .? rn? 
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18&, encountered D i ~ g e r  Indiam bettieen the Truckee and Czrson 3 i v e r s  

(Def. Ex. a), J m e s  Abbey i n  the spring of 1850 passed through the 

val ley of t he  Carson River where h i s  %as v i s i t e d  by som twenty 

"Root Digger ~ n d i a n s "  ( ~ e f ,  Ek. 1). I n  1856 Indian Agent Gzrland Eiurt 

found eighty  RPy-utesrl a t  Ragtown on the  Carson River a d  on t h e  next 
c, 

t h r e e  successive days, a s  he passed up t h e  Carson River,  he encountered 

o the r  Paiutes t o t a l i n g  150 (Cef. Ex. 60; Pet. Ex. 74). Capto Simpson 

repor ted  t h a t  h i s  c anp i n  June, 185'9, a t  the head of t h e  o u t l e t  from 

Carson L a b  i n t o  t he  sink of Carson, was n e z  sorce two dozen Pa iu tes  

Major Dodge i n  his Januzr j  L, 1859, r e ~ o r t  l oca t ed  San-Joaquin's 

band of Py-Utes i n  t he  Carson Valley a t  the forks  of the  Carson River; 

Had-Sa-poke 's band a t  Gold Canyon on Carson River; aqd ?.:=-he I s  band at 

t h e  big bend of the  Carson River, He placed O-derk-e-o, Pe-tod-se-ha 

and To-sake's bands i n  the  country a-ound t h e  Lake and s inks  of Carson 

as = e l l  as Walker River (Pet. Ex. 113; Def. Ex, 100). Agent l.'asson i n  

1862 i d e n t i f i e d  t h e  summit of the Desatoya Eourrtains t o  be  the  boundzy 

between t h e  Shoshone and t he  Paiute @ef. 6L) Agent in 

1866, p laced  t h e  O c E  Pi-Utes in the v i c in i t y  of Iialker River a d  Lake 

and Carson River and upper l a k  xnile,  he reported, t'ne Toy Pi-Utes 

occupied t e r r i t o r y  a t  lo5;er Czson  Lake (?et .  5. 281; D e f .  I%. 66). 

Dr. Stewart  placed tne  Tce  do Ikdo b ~ i d  i n  t h e  Carson La!e and 
- 

S i n k  and Carson River x e a .  Ke>j s t a t ed  t h a t  t he  Toi t ikad (Ca t - t a i l  

Ea t e r s )  li5-ed a t  Fallon and Y erington. Loud1 s ini'ornant placed Toitekade 

a t  S t i l l w a t e r  slough, north o f  C z s o n  Lake. Pzrk sa id  t h a t  the  Toituked 



formerly l i v e d  along the Carson River but now zre to be found at  Fa l lon  

and S t i l l x a t e r ,  Nevada. 

(d) North of Carscn Sink i s  Humboldt Lake xhich is  fed  by the  

Humboldt River. The River extends north and  eastward i n t o  t h e  Shoshone 

t e r r i t o r y .  Pe te r  S b n e  Ogden observed Indian inhab i tan t s  along t he  

Humboldt River in 1828 an6 i n  the spr ing of 1829 a b u t  Humboldt Lake, 

Zenas Leonard i n  r epo r t i ng  on t he  Walker expedit ion of 1833-3L de- 

s c r i bed  t he  k i l l i n g  of 32 of some 80 t o  100 Indians along t h e  Humboldt 

River. He described t h e  Indians (footnoted i? 1:. F. Wagner's e d i t i o n  

of Leonard's Narrative a s  Pai-utes or Root Diggers) and t h e i r  subs i s tence  

which cons i s t ed  of grass  seed, frogs, f i s h  and dr ied  f l i e s  from Humboldt 

Lake (Pe t .  Ex. 852)-  Edtrin Bryant encountered Digger Ins ians  in 18L6 

a t  a p o i n t  i d e n t i f i e d  by D r .  Steward as about 25 miles above Iiunboldt 

Sink (Def, Ex, 7) .  Lt. E. G. B e c h i t h  in h i s  r epo r t  of 18% t o l d  of 

Digger Ind ians  who c a l l e d  themselves "Pah-Ut&sn i n  t h e  a r ea  of t h e  

Sonoma Mountain Range. I n  h i s  repor t  of Septenber, 1856, t o  Governor 

Young, I n d i a n  Agent Garland Hurt t o l d  of t h e  throngs of Shoshone Ind ians  

along t h e  Humk~ldt  River ea s t  of Stone-point. Agent H u r t  had nade a 

t r e a t y  w i t h  these  Shoshone on August 7, 1855, a t  which time they had 

been desc r ibed  as occupying t h e  ncrthern and middle por t ion  of + h r  .~-al'!~.-\r 

of t h e  Fun'col2t River.  Agent tiurt then recounted h i s  meeting some- 2::'' 
C 

Py-Utes a t  t h e  meadows and a b u t  the s i n k  of the  Iiumbcldt, =d, -1~- 2( 

t o ld ,  t h e r e  w e r e  about LO0 menbers of the sane t r i b e  cmped  i n  t':,, - 
mountains sou th  of t he  s ink  (pe t .  Ex. 7L; Def. Ex, 60). On November 5, 
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of h i s  visits wi th  t h e  I n a i a r s  of t h e  Hwn'oolcit. Be r e p o r t e d  on t'ne p re -  

sence of Shoshone Ind ians  e a s t  of Stoney Po in t .  9e  cont inued west  of  

Stoney Point i n t o  Fey-Ute count ry  xhere he l e a r n e d  from " s t r a g g l i n g  

Pey-Utest1 along the road,  t h a t  t h e i r  c h i e f  was f u r t h e r  down and rizr 

t h e  Humboldt, The d iv id ing  l i n e  b e k e e n  t h e  P a i u t e s  and Shoshom 

Ind ians  of t h e  Humboldt Valley k-as plzced by Mr, Forney a t  "a range  

of h i l l s  a b u t  30 miles  west of Stony Poin t  , . . and I cannot  l e a r n  

t h a t  e i t h e r  encroach upon the  o t h e r s  land." (Def. Ex. 107) 

Dr. S tewar t  p laced  the  Kupadokdo (ground S q u i r r e l  e a t e r s )  in t h e  

a r e a  about Huzboldt Lake and S i r~k .  H e  p laced  t h e  Shoshone-Paiute 

bound- across  the  sumnit of  t h e  Desatoya Mountain nort'n along t h e  

summit of t h e  Sonoma Mountains (Pet .  Ex. 908). Loud's Northern P z i u t e  

informant  v a s  born nor th  of Hunboldt Lake a t  Toy. H i s  informani  l o -  

c a t e d  t h e  Northern Paiu te  band, Kep a tekade o r  s q u i r r e l  e z t e r s  a t  

. Gran i t e  Spring Valley west of Lovelock, Xevada. Loud zLso l i s t e d  t h e  

sawa-kate band a t  TAi.nnemcca and the i dza ' a - t eaga - t ekde  (Coyote-czrrycn- 

e a t e r s )  nea -  Unionvil le  (pe t ,  Ex. 8%; Def. Ex. 30). 

The "Handbook of Americzn Indians" lists the Sawagativa as a 

Pav io t so  t r i b e  f o r m r l y  about Winnemucca, Nevada (Vol. 2, p. L81) ; t h e  

Itsaatiaga, a s  a Paviotso band f o r m r l y  l i v i n g  a b u t  Un ionv i l l e ,  X e v a b  

( v o l e  1, p.  626); m d  t h e  L a i d u k ~ t u ~ r i w i t  a s  a Pavio tso  b a d  f o r z e r l y  

l i v i n g  about  the  s i n 4  of the  Humbofdt ( ~ 0 1 .  1, p. 7 5 3 ) .  

I?r. S t e w a d  fourd the  Eunbc1d-L Valley occupied by Shoshorz >rest- 

ward approximately t o  I ron  Pcirrt, b e k e e n  E a t t l e  Founta in  a n d  F;inrerirucca, 
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where there  was a.n iater;nir,Cwe of :'noshone an2 Northern Paiute .  He 

l i s t e d  t h e  country ~ e s t  of t he  Sonona arid Hot Springs Mountains a s  occu- 

pied by Northern P a i ~ t e  (Fet .  Ex. FLl-A; Def. Ex. L2). OE of  Pzrk 's  

f i ve  Northern Paiute  Sands was t h e  Ya-pudte ked, h:nose members wintered 

along the  b a n k  of the Humboldt i i iver from the L a b  t o  t h e  present s i t e  

of Winnemucca (Def. Ex. 37). 

(e) To the  west of Cmson Lake and s ink  and north of Carson River 

was another center  of Indian occupation i n  the v i c i n i t y  of Truckee River 

and m a n i d  Lake. I n  Jamary,  1843, Fremont met Indians  at m a m i d  Lake 

who s p o k  'la d i a l e c t  of t h e  S r a k  language." A t  the mouth of the  Truckee 

River, ~u'hich enp t i e s  i n t o  m a m i d  La.&, Fremont encountered p z t i e s  of 

Indians,  zyd they crowded irrt o h i s  c a p  (Def. Ex. a). Bryant net 

s eve ra l  Indians on t h e  Truc kee River i n  18L6 (Def. 2 x .  7)  and H u r t ,  

i n  1856 r e t  s eve ra l  p a r t i e s  of Py-utes in the Truckee Valley ( ~ e f .  Ex, 60). 

I n  1 8 9  Captain 6 i X i a n  F. Drannan reported t ha t  f i v e  Indians  a t tacked h i s  

party i n  t h e  n e a  xhere ?&dstrorth, Neveda, i s  nar l ocz t ed  ( ~ e f  . Ex. 1 2 )  . 
I n  1859 Ddge  l i s t e d  the  following Pah-utes i n  t h i s  a rea :  

nTo-no-yiet ( W a w z n  Helper) band s tays  belok- the R i g  Meadoxs, 
Truckee r i v e r ,  and numbers . . . 280 

To-Repe 1s (Lean Nan) band s tays  near t5e lower c ross ing  of 
Truckee r i v e r ,  and numbers . . , 360 

Ge-nega's ( ~ a n c e r )  band s tays  a t  t j e  mouth of h c  kee. r i v e r  
a d  numbers . . . . . . . . . . 290 

Wat-se-que-or&r ' s  (Four ~ rok - s )  band stays along the  shcres  
of  Pyramid T h k ,  and nun5ers. . 320 - 
Kun-a-mcals (The Second) Sand stzys ~ 0 ~ x 3  the shores  oT 
Lower Nud h!e, a d  nuzbers . . 300." 
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To the  west 03 t h e  ? a i d e s ,  2ajor  Dodge located t h e  ??a-sho nzition kkose 

country, he re?orted,  extended slow the bzse of t h e  S i e r r a  >!eva2a 

Mountains from Iioney Lake on t he  north t o  t h e  v e s t  for!; of l . -dker ls  x ive r  

on t h e  south (Pet .  Ex. 113; ~ e f .  Ex. 100). I n  1866, Agent C z ~ p b e l l  lo-  

ca ted  t he  Coo-er-ee band, numbering some 700, in the  v i c i n i t y  of F - m i d  

Lah- (?e t .  Zx, 281; Cef. 2. 0 6 ) ,  

D r .  h e r  Zterrrzrt placed the  Kuyuidokado (b l ack  suc 'ef  e a t e r s )  band 

of Northern Paiutes  i n  t h i s  a r ea  (Pet. Zx. 908) .  P z k  included as  one of 

h i s  f i v e  r a i n  bands of Northern Paiute of ~ e s t e r n  Uevada t h e  Kuyuitukede 

centered arourd F y r a ~ i d  Lake, p a r t i m l x l y  near t h e  mouth of the Truckee 

River ( ~ e f .  Ex. 37)0 Loud l i s t e d  the xoi ts i - tekade band of ??orthern 

Paiute  l i v i n g  on t h e  Truckee River n e a r  Xadsxcrth and kuyui-tekade band 

of % m i d  Lake (Def. 3. 30). Kelly also l i s t e d  a Northern Pa iu te  

band, t h e  Kuyuiti!eZu living a t  m a n i d  Lake a td  Tixon, Fevada (Pet .  

Ek. 8L7; Def, Ex, 22).  The "Handbook of A ~ e r i c a n  I ~ d i a n s "  l is ts  t h e  

Kuyuidika (sucker e z t e r s )  a s  a Paviotso Sand formerly l i v i n g  n e a  the  

s i t e  of Wads-zorth on Yle Truc'ke River (Vol. 1, page 743). 

(f) To t h e  vest  of Ppamid L a k  is  Tf~in_rmmcca Valley, Xevada, 

k h i l e  to the  north and. ves t  is Fioney Lake and Smok-e Creek, C d i f o r r - i a .  

Park r epo r t ed  t h a t  the zrea vas occupied Q Northern Paiutes  ! c . c v ~  as 

S t exa r t  placed the Tasiget tut-i.r;ar& ( ~ e t v e e n  d-wellers) i n  'Limemucca - 
Valley (Pe t .  Zx. 90e ) .  S t e ~ a r d .  d id  not r e d l y  ques t ion  the Fese r ice  of 

Pa iu tes  i n  t h i s  x e a  and i n  h i s  o ra l  t e s t i ~ o ~ z y  s t a t e d  he had. no p z r t i -  

c u l x  d i s p u t e  %:it5 the r e s t e r n  bounky o f  zrea  17 ( t h e  T a s i ~ e t  ~ U V P ~ ; C ~ L ~  

as f i x e d  by S t e x a t  ( ~ r .  606). 
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!be ea r ly  r epo r t s  of Fremont (18L3) and 3 e d d t h  (1854) do not h e l p  

i n  i den t i fy ip s  t he  Indian inhabi tarks  of t h e  3oney Lake and Smoke Creek 

areas.  

Dodge was t he  first to make spec i f i c  reference to the  a r e a  when he 

wrote t h a t  '%.jun-a-mcca (The ~ i v e r )  is t h e  heai ch i e f  of t he  P a i d  e  nation.  

He genera l ly  s t ays  on Smoke Creek, near Honey Lab; his family  and s m d l  

'txnd that stay k i t h  him number 155." (Def . 2 ~ .  100) On December 11, 1857, 

'Win ne m a  chat', on behalf of the  Paiute Indians, en te red  i n t o  a t r e a t y  

of peace wi th  the  c i t i z e n s  of Eoney Lake V a Z q  ( located t o  t h e  east of 

- Honey Lake bettreen t h a t  Lake and Fyramid ~zke) (Pet. Ex. 89) . On 
January 5, 1858, '%innernachatt a l so  signed a t rea ty  wi th  sub agents  of 

t'ne Superinterdent 03 Indian Affai rs  f o r  California agreeing to remain 

z t  peace k i t h  t he  white people a t  Honey L a h  Valley uld v i c i n i t y  (pet .  

Ex. 94). I n  repor t ing  on t h i s  t r e a t y  the three sub agents m o t e  on 

Jcnuary 15, 1858, t h a t  they had been unable t o  t r e a t  with t he  P i t t  i i iver 

In2ians  as the:r only m d e  t he i r  q p e a r a = e  at night. They a l s o  r e f e r r e d  

t o  previous d i f f i c u l t i e s  k i t h  t h e  ??a-sho Tribe (pet .  Ex. 95). F i r s t  

Lieutenant  ::. T. Carr descriSed IIoney Lake Vz91ey i n  a l e t t e r  of July  2, 

1858, r e p o r t i n g  t h a t  the  k;nite s e t t l e r s  had d f e r e d  d e ~ e d a t i c s  rot- 

mi t ted  by t h e  T i t t  Rivers, the  Snushonies a& the  Utahs, t h e  Paj..i <..- 

be in^ t h e  o n l y  peaceable Indians abut the  mea. He wrote t h d ,  Lht 

Pa iu tes  t h e n  l i v e d  on Snole Creek a d  t h a t  "Chief Ginnemoo'e" w o ~  
- 

l e t  h i s  people s t s y  i n  Xoney Lake T'Jalley beca-sse the  other  I n d i m s  I;e-c. 

s t e a l i n g ,  a ~ d ,  it h i s  pecple s t q e d  =ound t k x ,  they k-cold be a c x s c  

of s t e a l i n g  t o o  (Pet .  3. 101). 



7 Ind. C1. Corn. 322 352 

I n  a l e t t e r ,  dated September 27, 1860, P. 1.:. Lulder, Super idendent ,  

Wagon Road Ekpedition, Sacramento, Ca'lifornia, m o t e  of a nieeting w i t h  

"Pah-Utetr chiefs a t  xhich Xinnemucca compla i~zd  t h a t  the  whites had 

robbed the of t he i r  lands i n  Honey Lake, Long, Stemboat ,  u l d  

other  val leys  ( ~ e t .  Ex. 150). I n  a stateinerrb of  Captain TCeztherlow 

he t o l d  of h i s  settlernext i n  Eoney Lake Valley i n  June, 1856, when 

"the Pah-Ute t r i b e  of Indians occupied t h e  Valley i n  comon with  th  

whites,  and were upon the most f r i end ly  t e r n  h i t h  them." Captain 

Keatherlow w a s  one of two connissioners appointed k y  t h e  Governor of 

t h e  Ter r i to ry  t o  v i s i t  old Yirmemucca t o  dernznd the  suspected Paiute  

xirurderers of a white s e t t l e r .  A t  t h a t  t i n e  Vinnemcca re fused  to give 

the order f o r  t h e  surrender and denanded $16,000 f o r  Honey Lake V d l q  

(Pet .  Ex. 153). 

Dr. S tewzd  iden t i f i ed  t h e  Xa.nodokado as t h e  Forthern Paiute  bsnd . 

l i v i n g  i n  the Smoke Creek area and t he  %adadokado band l i v i n g  abet 

Soney L p h  (Pet. F;c. 908) .  Kelly's informrnts i d e n t i f g d  the Vadatikadu 

band a b u t  Susanville, California,  whichj hovever, is .crest of the  c l aked  . . . 

z e a  (Pet. Ex. 947; Def. Ex. 22). P z k  placed, as one of h i s  five main 

PJorthern Paiute of western Revada bands, t h e  Vadatuked whose members 

claimed Long Valley and the  shores of xoney La!@ i n  Ca l i fo rn i a  their 

h i n t e r  horre (pet .  &. 88t) .  Ho+;ever, Long Vdley ,  sou th  of Roney Lake, 

is  no t  claimed by the  pet i t ioners  this csse .  - 
The comiss ion  finds t ha t  the  Yorthern Paiute area of exclusi-ce use  

and. occupancy included Roney Lake Valley t o  the  ea s t e rn  shore of t h e  Lake 

and t h e  zea  t o  Yne north of Honey Lake extending v e s t  t o  kc th in  a b u t  
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10 miles o f  Susanvil le.  The l i n e  i n  t h i s  a rea  runs s u b s t a n t i a l l y  t h e  

same as t h a t  on p e t i t i o n e r s '  map ( & h i b i t  7b2). 

1 .  To the  north and ea s t  07 h o k e  Creek m d  as  fw east as the 

v i c i n i t y  of  ~j imenucca,  Xevada, and ea s t  of Pyrunid Lake t o  w i th in  a 

few miles of t he  Hubo ld t  River, the re  was an area ~ h i c h ,  although 

claimed by pe t i t i one r s ,  has not been shmm t o  have been exclus  i-vely 

used and occupied i n  a b r  ig ina l  times by the  Northern Paiute ,  Tnis 

area  includes t h e  Black Rock Desert and similar bmren a r i d  areas .  It 

was remote from es tab l i shed  rou tes  of t r w e l  md is today spa r se ly  popu- 

l a t e d ,  

(a )  Dr. S t e w a t ,  pe t i t i one r s '  expert  anthhwpologist, has l c c a t e d  

t h e  Kamodokado ( jack  r a b b i t  e a t e r s )  band i n  an z e a  of 3900 s q u z e  miles .  

However, t h e  only spec i f i c  locat ions  mentioned in h i s  r e p o r t  on t h i s  

band %-as Gerlach, Xevada, a d  % o h  Creek. h o k e  Creek, it appears, 

was t o  t h e  west i n  the  area  reported by D r .  Stewart t o  be occupied by 

t h e  Wadadokado 2nd Gerlach was i n  the  south central  p s r t  of t h e  e e a  

above >Iud Lake, Cr. Stewart s t a t e d  h i r s e l f  tha t  his &no band w a s  

a l l o t t e d  t h a t  t e r r i t o r y  which others d id  not c l a h  and he r q o r t e d  that 

m a s t  of t h e  21.ea was i n  txo deser ts ,  h o k e  Creek a d  Cranite.  The Corn- 

mission f i M s  t h a t  a e  Kamodokado zrea (number 15 on pe t i t i o f i e r s t  ex- 

h i b i t  ?b2) ,  north of C-erlach and t h e  Xud Lake area, was not exc lu s ive ly  

used and occupied i n  aboriginal  times Q Northern Paiute 1nciia.s . 
- 

(b) To t\e southeast of the  SO-cd led  hodokado  h. S-i;e>iart 

a ss igned  t h e  Kup&o&do kind an area of some 3600 square miles. The 

a r e a  of Paviotso o r  Worthern Pziute cccupation rvithin t h i s  t e l - r l t -  
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s e t  f o r t h  i n  our Finding a ( d )  dealing v i t h  the  H u ~ b o l d t  Lake and River 

area. D r .  Stewart d id  not o f f e r  any evidence of s p e c i f i c  areas of Paiute 

occupation in t h i s  Kupadokado =ea t o  t h e  ~ e s t  of t h e  Humboldt River. 

The lover  Humboldt River and t h e  marshes of Humboldt Sink were t h e  

cen te rs  of habi ta t ion,  a s  s t a t e d  by D r .  Stewart. There is not suffi- 

c i e n t  evidence t o  bel ieve t h a t  t h e  bzrren z e a  v e s t  of Humboldt River 

and extending t o  t h e  m a m i d  Lake a r ea  w a s  exclus ively  used a d  occu- 

pied by t h e  Northern Paiutes i n  a b o r i g i m l  days. 

(c) To t h e  north of p e t i t i o n e r s  ' Kupadokado a rea  t h e  extensive  

Black Rock Desert exte ,ds  nor theast  from Fud Lake f o r  some seventy 

miles. D r .  S texar t  recognized t h a t  the  de se r t  w a s  uninhabited ~ rhen  he 

t e s t i f i e d  t h a t  t h e  Sawawaktodo b a d  was a m r e  t h a t  t h e i r  country went 

t o  t he  deser t  and on t he  o ther  s i d e  of t h e  deser t  were t h e  o ther  people 

(Tr . page 315). Although D r .  Stewart b s  assigned t h e  Sawa'~iaYkd0 band 

a l a r g e  area e x t e d i n g  so= s i x t y  m i l ~ s  west of GTinnernucca, Nevada, t h e  

evidence re fe rs  t o  the  SaVawaHodo as the  brnd a b u t  Winnemcca, no t  

mentioning any other Northern Paiute  loca t ion  i n  t h e  3000 square miles  

assigned t o  t h i s  band. The "Handbood of American Indiansn i d e n t i f i e s  

t he  Sawagativa as a Pavtotso t r i b e  f o r m r l y  about Winnernucca, Nevada 

(vol. 2, page L81) while Llewellyn L. Loud l i s t e d  t h e  S a m - h t e  band 

of vinnemucca Mountain (Def. l3. 30). The Conmission fin& t h a t ,  wi th  

the  exception of t he  immediate a e a  aroun2 7iin?ernuccaJ p e t i t i o n e r s  ' 
Sawawaktodo band a rea  (numbered 9 on pe t i t i oae r s  exh ib i t  9h2) w a s  not 

exclusively  used and occupied by Northern Paiutes i n  a b r i g i n z l  days. 
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(d) To t h e  northeast of h i s  Sma-caktodo area, b. Stewart  a s s i g m d  

some 2000 s q u z e  miles t o  the  Yamosopo band ef Paradise  Valley, Nevab.  

Dr. Stewart repor ted t ha t ,  except f o r  txo  r e f e r e z e s  by Poxers and 

Pare l l ,  no p u b l i s b ~ d  infornation was found concerning t h e  ex i s tence  of 

t h i s  group. H i s  informant Pete S w p ,  f r on  FcDermitt which w a s  ou t s ide  

t h i s  so-called Yanosopo area, reported t he  Yaiitosopo band. t o  be mixed 

wi th  Shoshone (Pet .  E L  908). 

The "Handbook of k e r i c a n  Indiansn l is ts  t h e  Yamnostu~iwzgaiya as 

a Mono band formerly living in P z a d i s e  Valley, Nevada (Val. 2, p. 987), 

c i t i n g  Powell and Povers. Hovever, Beatrice m y t h  i n  her z r t i c l e  i n  

"Tribal D i s t r i h t i o n s  i n  Eastern Oregon and Adjacent Regions" (Pel;. Ex. 

890) wrote on page ~ o L ,  " i n  the  v i c i n i t y  of Paradise Valley ard t h e  

r a i l r o a d  t o  Winnemcca, however, there  wss a group Enown as t h e  Paradise  

Indians ,  x-iho were half  Paiute and ha l f  Shorhoni." Defendsnt 's expert ,  

Dr. Stewad ,  a l s o  considered t ha t  t he  Indians of Ps rad i se  VGley were 

probably mixed Shoshone and Paiute ( ~ e f .  E L  136). 

The Comiss ion f i d s  t h a t  t he  Paradise valley a r e a  was' not  ex- 

c l u s i v e l y  used 2nd occupied by i\?mthern Paiute Indians. 

Oregon Area 

16. I n  the  northern portion of the c l z i ~ e d  t e r r i t o r y  k - z  "L.K 2T.c 

i n  northwest Xevada along the  Cregon Sorder, i n  sou th  c e n t r i l  x:? - - * , \  

Oregon, 2nd i n  s o u t n ~ e s t  Id&o. The u e s t e r n  l i m i t  of the  clairriL: ZC-L 

- 
in Oregon extends n o r t h e s t  from the  headxaters of the  Spragpe Rivzr to 

& bhe c r e s t  of t h e  Cscacie Xounkirs and fron; t he r e  north d o n g  the  Cz.xxks 
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e a s t  along the b'j'th degreeof l a t i t u d e  t o  a point  sore 110 miles ea s t  o f  

t h e  Snake River, t h i c h  River 2t t h a t  point  forms t he  bounbry  between the  

S t a t e s  of Oregon and Idaho. 

The ea s t e rn  l i m i t s  of t h e  zrea, as o r ig ina l l y  clairced, extended f o r  

some d i s tance  i n t o  Idzho, as shom on t h e  map, P e t i t i o n e r s r  Exhibit  9h2. 

However, a l a r g e  por t ion  of the  =ea was cross-hatched t o  indicate  t h e  

t e r r i t o r y  tihere D r .  Stewart, p e t i t i o n e r s  ' e x p r t  anthropologist ,  found 

a dispute  over t h e  land which he could not  resolve.  Pe t i t ioners  con- 

ceded t h a t  t h e r e  w a s  conf l i c t ing  evidence co~ce rn ing  t h e  Indian occu- 

pancy of t h e  cross-hatched a rea  and i n  t h e i r  proposed findings of f a c t  

s t a t e d :  

nThe l i n e  rcarking t h e  north and ea s t  bou~3.a-y of Xorthern 
Paiute  land e a s t  of t 3 e  Snake River, if drawn t o  include 
w i th in  Xorthern Paiute land only t h e  zreas used z id  occupied 
by t h e  Northern Paiute bands t o  the  exclusion of other Sho- 
shonean speaking peoples, i s  as follovs:  Eastward from t h e  
Snake River along the LSth degree of l a t i t u d e  t o  tbz foot-  
h i l l s  of Lbe mountains t o  t h e  e a s t  of '\?eiser River Valley, 
thence south~.~zrd along these f o o t h i l l s  i n  the  d i r ec t i on  of 
t h e  present  s i t e  of Emmett, t h e m e  fol loving the  same foo t -  
h i l l s  i n  a more southeasterly d i r ec t i on  t o  pass just nar th  
and e a s t  of t h e  present s i t e  of Boise, from which place t h e  
l i n e  runs south including t h e  area  i n  t h e  v i c i n i t y  of Cas t le  
Mountain and meeting the Smh River opposite i ts  junction 
w i t h  Cast le  Creek." 

This de f in i t i on  o f  area excludes t h e  disputed cross-hatched area i n  

Idaho. 

(a) I n  the northwestern por t ion of t h i s  a rea  pet i t ior-ers  place t h e  

Bun ip i t o ' e  or \idpa2i band of gorthern Paiutes. It w~ with t h i s  band 

River iiziLley on A u g s t  1 2 ,  1865. T h z t  t r e a ty ,  signed by eleven c h i e f s  

and headrnen of t:? e bjoll-pah-pe t r i b e  of S r i k  Indians, providsd f o r  a 



7 Ind. C1, Con. 322 

cess ion t o  file United S ta tes  of all the  t r i b e r s  rigit, t i t l e ,  =d i n t e r e s t  

t o  t h e  country occupied by them, as described A r t i c l e  I1 of t he  t r e a t y ,  

Ar t ic les  V I  through VIII s e t t i n g  f o r t h  t h e  considerat ion agreed t o  be 

expended by the  United S ta tes  f o r  t he  benef i t  of the  1,Toll-pah-pe t r i b e  

of Snake Indians. The t r e a t y  was duly r a t i f i e d  on Ju ly  5, 1866, and 

proclaimed by the  President on July 10, 1866 (14 S t a t .  683). The Val-  

papi  Ind ians  t h e x a f t e r ,  pursuarrt t o  an agreement i n  t h e  Treaty, removed 

t o  t h e  K l m t h  Indian Reservation, where, it q p e a r s ,  a number o f  t h e i r  

descendants presently res ide  , Khile  no evidence has been in t roduced 

concerning t h e  p-nts made t o  the  xalpapis  under t h e  t e r m  of t h e  

Treaty, a n  examination of vz-rious appropria5ion a c t s  r e v e a l s  t h a t  t h e  

f i v e  $2,~00.00 annud  in s t a l l nen t s  provided f o r  by t h e  seventh a r t i c l e  

of t h e  Trea ty  were appropriated under Acts of Congress: S t a t .  h92, 

511 (March 2, 1867); 15 Sta t .  198, 218-219 (July 27, 1868); 16 S t a t .  13, 

33 (Apr i l  10, 1869); 16 S t a t ,  335, 356 (July 15, 1870) and 16 S t a t .  a h ,  
* 

565  arch 3, 1871). The t e n  $1200.00 i n s k l m e n t s  %ere  appropr ia ted  by 

Congress under: 17 Stat .  165, 183 (Nay 29, 1872); 17  S t a t .  &37, L56 

@eb, a, 1873); 18 S ta t .  1L6, 168 (June 22, 1874); 18 S t a t ,  420, U12 

(March 3 ,  1875); 19 S t a t .  176, 193 ( ~ u g u s t  15, 1876); 19  St&': e il.':, , 

 arch 3 ,  1877); 20 S ta t .  63, 81 ( ~ a y  27, 1678); 20 S t a t .  2 9 5 ,  3 " ' ' s  "*‘ ' '1 

1879); 2 1  S t z t .  11L, 127 (sY 11, 1880); and 21 S t a t .  h85, L97 ; '.I -c> 3 ,  

1881). - 
The Comission finds t h a t  the  Kalpapi Indians c o n s t i t u t e d  a n  a5or l -  

~. 
ginal l a n d  using en t i ty ,  ex i s t ing  as such s e p r a t e  a3d apa r t  fr0, ,  t . r l ' ,  

ally assoc ia ted .  
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The p e t i t i o n e r s  i n  t'rie i n s t a n t  case  do not include any individual  

who purports t o  be descerded from t h e  aboriginzil Valpapi band ncr have 

t h e y  introduced the  testkriony of arTy l i v i n g  descendant of t he  band, No 

i n d i ~ i d u a l  ~ ~ z l p a p i  or ha lpap i  t r i b a l  crganization has entered i n t o  a  con- 

t r a c t  r e t a in ing  t h e  a t to rzeys  i n  t h i s  matter or i n  uly way author ized t h e  

i n s t i t u t i o n  o r  maintenance of any ac t ion  before t h i s  Commission on t h e i r  

behalf. The $:a lppi  band and t h e  t e r r i t o r y  which it al legedly  held i n  

aborigirral  times a re  included in t h i s  action,  it appears, only t o  t h e  

&ent t h a t  t h i s  band might be found by the  Commissio> t o  have been a 

cons t i t uen t  p a r t  of an abor iginal ,  land using Xorthern Paiute  e n t i t y ,  

The plezdings i nd i ca t e  and t he  a t torneys  f o r  p e t i t i o n e r s  have s t a t e d  

that t h e  c l a i r ; . ~  before t k e  Commission i n  t h i s  Docket No. 87 =e r e s t e d  

upon a non-treaty takiqg. Any act ion f o r  an d l e g e d  tak ing  of t he  

Fr'alpapi lands should, it seem be r e s t ed  upon t h e  r ev i s ion  of t h e i r  

b e a t y  o f  cess ion on t h e  ba s i s  t h a t  t h e  anount paid by t h e  United S t a t e s  

c o n s t i t u t e d  an unconscionable consideration fo r  t h e  cess ion  of t h e i r  

l ands .  Such an ac t ion  wculd be based upon f a c t s  uld law &is tixt and 

s e p a r a t e  from tkose r a i s e d  and under consideration i n  tinis case.  Such ut 

a c t i o n  muld come within  t h e  provisions of Clzuse (3) of Sect ion 2 of t h e  

A c t .  The Co&sion considers t h e  present action t o  be oce brought u d e r  

Clauses ( L )  m d  possibly ( 5 )  of Section 2 of the Act, 

Having f o ~ d  t he  xfipapi bzrmd to hsve been a  sepgate and d i s t i n c t  

abo r ig ina l  l and  using entity hnose c l a r ; , ,  if z ty ,  aga ins t  t h e  United 

S t a t e s  for ta&tg of its lznds k i s  not been pleaded i n  t h i s  case ,  no con- 

s5de ra t i on  can k given t o  t h i s  =ea as c iakeci  by p e t i t i o n e r s .  
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(b) To the  sou th  of t h e  I l dpzp i  z e a  is  the  t e r r i i o r j  o f  t h e  

Yahuskin band of ??orthern Paiute or Snake Indizns. On Cctober 121, 18&, 

Super intendent Huntington a t  Klzmth L a k ,  Oregon, negot ia ted a t r e z t y  

with the  z i l z i t h  and E ~ d ~ ~  and the  Yahoosldn band o f  Smke I n d i v l s  f o r  

a cess ion of a l l  t h e i r  r i g h t ,  t i t l e  and claim t o  211 the  c o u ~ t r y  claimed 

by then, as s e t  f o r t h  in k t i c l e  I, The t r e a t y  vas duly r a t i f i e d  on 

Ju ly  2, 1-866, and proclzimed by the President on February 17,  1870 

(16 S ta t ,  707). The YahocsEn Band moved on t o  the IClunath Reservation,  

near I(lamath Lake on t h e  southern border of Oregon, where t h e i r  d e s c e s d a t s  

have lived t o  t he  p r e s e ~ t  day. 

In  t h e  case  of t h e  Klmath and Kodoc TriSes and t h e  Yahoosld-r Bzqd 

of Snake Ind ians  v. The United Sta tes ,  Docket Xo. 100, a clai;: has been 

presenteti  on behalf of t he  descendants of the  Yahooskin Barid of Snake 

Indians ~ 5 t h  whom t h a t  t r e a t y  was made. The c l z k  is based on a n  a l l eged  

taking, 5y a t r e a t y  of cession of t h e i r  aborigi ,mlly held  l a d  and t h e  

paymerrt of an unconscionable consideration therefor .  For t h e  same 

reasons as appl icable  t o  t h e  ~ ~ a l p z p i  band t h i s  Comnission could not  con- 

s i d e r  i n  t h i s  Docket No. 87 a claim by t he  Yahooskin band f o r  l ands  

ceded by them and for  which they were conpensated, 

Fur ther ,  t h i s  Commission has by order e3tered Nay 19, 1955, i n  th's 

Docket Xo, 87 2nd D o c k t  No. 100, dismissed the  c l a in  z s se r t ed  l o r  a d  

on behalf of t'ne F&oos!&n B z d  i n  Dockt  Yo. 87 f inding tkt sai.~. hs 
- 

was e n t i t l e d ,  @er Section 10 of the I n d i a  Clzins Co~nmission ,4ct, t o  

be accorded t h e  exclusive privilege of r e p e s e n t i n g  t h e  desqencznts of 

t h e  Yahooskin Band i n  t h e i r  c l a i n  before this Commission. ThereaZ-ct-., 



by order of t h e  Comission on June 6, 1957, t he  f i n d i t 7  of the  order 

of May 19, 1955, w a s  sL&yed without pre judice  to i ts  l a t e r  reinstatement 

following f i n a l  determination by the  Connission of t h e  claims presented 

i n  t h i s  Docket No. 87. The purpose of t h i s  s t a y  was t o  t o l l  the  t i n e  

f o r  appeal  t o  the  C a r t  of C l a im  of t h e  decis ion of t h e  Conmission in 

its order of I* 19, 1955, i n  order t h a t  pe t i t i one r s  might be a51e, if 

they s o  desi re ,  t o  ~ 2 k e  a s i ng l e  appeal t o  the  C o u r t  of Claims i n  the  

matter  of t h i s  Docket No. 87. 

Accordingly, no consickration can be given i n  t h i s  case  t o  t h e  so- 

c a l l e d  Y ahooslcin a rea  of t he  claimed t e r r i t o r y .  

( c )  To t h e  e a s t  o f  the  Yd-iooskin lands t he r e  was a grou? of Snake 

Indians  described by several  anthropologists, incluking p e t i t i o n e r s  

expert ,  Dr .  Stex=t,  as the wada e s t e r s  or Kadatoka. The descendants 

of t h e  Ind ia rs  i n  t h a t  z e a  brought an ac t i on  before t h i s  Comiss ion as 

the  "Snake or Piu te  Indians of t h e  former i'klheur Reservation i n  Oregcn, " 

Docket No. 17.  I n  our opinion of December 28, 1956, (4 I n d i a  C I A x i s  

Cornmission 571a) k-e found t h a t  t h e  pe t i t i one r s '  ulcestors,  who were 

p z t i e s  t o  an un ra t i f i ed  t r ea ty  of Decem'ter 10, 1868, had exclusively  

occupied a d  used ii Ind iv l  fashion frorn time innernorial the  =ea of 

land included v i t h i n  the Torn= Ea7lheu-r Reservation i n  Cregon. Ac- 

cordizgly ,  t h z t  p o u p  of Zorthern Paiute Indians iden t i f i ed  2s t h e  h a k e  

or P i u t e  Ir?dians of the fomer &.L\eur 2eservation >iho represented t hose  
- 

Northern Paiute Indians descended from t:?e pa r t i e s  t o  the  u n r a t S i e d  

t r e a t y  of gecenber 10, 1868, hzving been found 'a be t h e  descencknts of 

an a ' w r i g i n a l  land u s i s g  en t i ty  zqd having brought t he i r  o m  ac t i on  
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independent of t h i s  x t i o n ,  no i n t e r e s t  in Dockt  No. 87 a c t i o n  uld t h e i r  

a b o r i g i m l l y  owned t e r r i t o r y  having been deterxined i n  Docket KO. 17, no 

considerat ion need now be given t o  t h a t  area. 

(d) To the  southezst  of t h e  Yzhooskin lands was an a r e a  occupied 

by Snake or Pziute Indizns ,  I n  June, 1827, Peter S k n e  Ogden t r a v e l i n g  

e a s t  f'rom Alber t  Lake c m  t o  some muddy l a l e s  k%ere he found h u t s  

supposedly belonging t o  "Snahs" (Def. 3. 36). I n  t h e  a r e a  be l ieved  

t o  be about  Long Valley o r  Surpr ise  Valley ( j u s t  south of t h e  p.esent  

Oregon and Nevada-California border, t o  the  eas t  of t he  FIxner Range) 

Captain F'remont, i n  1843, net Indians &o belonged to the  " S n d e  nat ion"  

( ~ e f .  &, u) , I n  18% Capt , Jesse  Xalker led  a cornpaw of f i g h t e r s  

aga ins t  t h e  Indians, 9e repcr ted  t h a t :  

". , . learning t h a t  t h e  Pi-ute Indians were very h o s t i l e ,  
and u e r e  s t ea l i ng  s t ock  from imiiigrants in the v i c i n i t y  o f  
t h e  S i e r r a  Nevada mountains, on the 1st of October I moved 
my headquzrters t o  Goose L a h ,  and on t he  3d of Cctober 
t o o k  h i t h  me 16 men and proceeded along the immigrant t r a i l  
t o  the e a s t  s i d e  of the  S i e r r a  Nevada, and there  d i scovered  
a large Indian t r a a ,  running i n  a northeasterly d i r e c t i o n ,  
I f o l l o m d  t h i s  trail about e igh t  miles, when I- came i n  s i g h t  
of  a l a r g e  band of Indians encamped at, the head of what I 
s h a l l  now c a l l  Hot Spring va l ley ,  vhich lies on t h e  e a s t  s i d e  
of t h e s e  mountains , . . We pursued a l a r g e  band of the=  
n o r t h  about f o r t y  m i l e s ,  and on t h e  secoid day came ~-i,i,:?l, 
of them, strongly f o r t i f i e d  a t  the south end of Pi-ute ' y ' :  i : r ' I ,  . , , W e  m e d  it Tr;zacr1s Rock i n  honor of the  l a t e  g ~ l - :  
Capta in  Flamer, of  t h e  United S ta tes  army ,  who was  ?as: 
with t h r e e  of his compzny, a t  or nea r  t h i s  rock, by the  r'i- 
u t e  I n d i m s  i n  18k9 . . . 

"The next d q  L-e t r ave l l ed  up Pi-ute - / h n e d  valle2- -. 
miles, and discovered severa l  l x g e  ranches t h a t  hZd >us% LL-a  
abandoned by- the Indians, leaving behina them l a r g e  qua%:;  t i e s  
of fish and t h e  f &st p a s s  seed, which they use f o r  fo r? ,  
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"The Pi-utes i? t h e  v i c i n i t y  of t he  S i e r r a  Yevada moun- 
t a i n s  =e hos t i l e ,  ?rave, and very nmerous . . . They w e  
connected with t h e  Snake Indians, and they own one of  the  
f i n e s t  countr ies  5 s  Oregon." (~er" .  ?k, 99)  

I n  t h e  o f f i c i a l  r e 2 c r t  of t h e  hyhee  reconnaissance made by Lt,  

Col. C. S. Drew i n  t he  sumner of 18&, it tias reported:  

"Among the S x k s ,  ?lodoc, upper P i t t  River, Klamath, and 
P iu te  Indians, Goose L a k  Valley, or t h a t  por t ion  of it xhich  
l i e s  t o  t h e  northward of the  Lake, i s  neu t ra l  ground; ne i ther  
t r i b e  claiming it especia l ly ,  but each using it a t  w i l l  for 
hunting and fish-, and gathering t h e  wild rye  f o r  winter  
food." (Def. Ex. 12%) 

Pe t i t i one r s  t expert ,  D r .  Stewart, placed t he  Kidutokado (woodchuck 

e a t e r s )  band in t h i s  area. A de ta i l ed  r epo r t  on t h e  Northern Paiute i n  

t h i s  t e r r i t o r y  was m 6 e  by Isabel  T. Kelly i n  her "Ethnograp'n-y of t h e  

Surpr i se  Valley Paiute," lihich work kias based -on her  f i e l d  work z.xong 

t h e  Indiacs  i n  t he  z rez  i n  1930. she i den t i f i ed  t h i s  band of Northern 

Pa iu te  as t h e  C-idutikdu o r  Groundhog-eaters. Her de sc r ip t i on  of t h e  

land occupied by t h i s  band uas subs tan t ia l ly  t he  same as t h a t  described 

by Dr. Stex&, D r .  Kelly I s  inforxant d id  not  knox t h e  name of t h e  

band immediately south of t h e  Gidutikad but d id  how t h e  nvne of t h e i r  

headman, a d  her infonnznts were generally familiar with  t h e i r  Oregon 

neighbors, l i s t i n g  bu t  three bands, the Agaitikadu, Kuyuitilcadu, and 

Toit ikadu i n  t h e  more southerly Nevada 2reas. D r .  Kelly i d e n t s i e d  

e s t ab l i shed  h i d e r i n g  grounds throughout the zrea corresponding t o  x e a  

7 on p e t i t i o n e r s 1  mp, m i b i t  9L2 (Pet. Ek. 8b7).  I - 
Beatr ice  S ly th  'E;~';ing ident i f ied  t he  ?.Iorthern Paiute in the  

S u r p r i s e  V a l l e y  x e a  C-ididika (Ground Hog ~ a t e r s ) .  She eescr ibed  

t h e  va- ious  for the i~ s t q l e  food, as possessing 
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no r e a l  p o l i t i c a l  organization,  t'ne nares nerely designat ing people who 

tended t o  visit  t h e  same food gathering locales year a f t e r  year.  Her 

map placed t h i s  band i n  a  smaller a rea  m u n d  Warner L a b  and t o  t he  

south across  t h e  Nevada border (Pet. Ex. 916). 

(e) To t h e  e a s t  of t h i s  a rea  t h e r e  was a s t r e t c h  of b m e n  or  

near barren land ~"n ich ,  although sparse ly  populated, did conta in  areas  

of Indian occupation i n  abor iginal  days. 

Dr. Kel ly ' s  i n foman t s  t o ld  her of a Agaitikadu ( f i s h  e a t e r )  band 

a t  Summit Lake, Nevada, and the  ~tvinHduva, gwinodub (Smoke Indians)  i n  

t h e  McDermitt region of Nevada on the  (kegon border w i th  the  country  

north of NcCermitt uninhabited (Pet. Ex. 847). 

I)r. Khit ing repor ted v i r t u a l l y  t h e  en t i re  m e a  unin\abited wi th  t h e  

exception of t h e  Guinidiba Paiutes a b u t  PxDemitt (Pet .  Ejr. 916). 

Dr. Hodge, i n  h i s  "Handbook of Anericzn Indians," l is ts  t h e  

Agaivarxlna zs a Paviotso divis ion f o r m r l y  l i v i n g  a t  Summit Lake, 

Nevada (Vol, 1, p. 21) and t h e  Koyuhow as a Paviotso band formerly 

l i v i n g  about 1lcDermi.t t, Nevada (Vol. 1, p. 729). 

I n  1870, Agent Douglas, i n  h i s  annual r epo r t  t o  t h e  ComLssioner 

of Indian P f f  a i r s ,  repor ted on h i s  meetin2 z t  Fort McCermitt W J  I,, ki( 

Quin's River ( ~ ~ e v a d a )  a-nd Steen's  Z?ount=l;n (Oregon) Ind ians ,  
- 

r e p o r t  of his conversatiops with Pi-Cte Izdians a t  Fo r t  XcDers8i+ :. fi.-*c-l' 

Douglas t o 1  d of h i s  e f f o r t s  t o  persuzde the I n d i m  t o  mgve d:. 

*uc kee 2 i v e r  or P - a ~ i d  L a b  Reservzt ion, p r o n i s i ~  L\em c onb -ULD d govern- 
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h i s  people wanted t o  s tay a t  Xc9erni t t0  Irs-a-ah-mah was very enphatic 

i n  s t a t i ng  t h a t  the Cuinn River Country was his people 's  hxnting ground 

and t ha t  he would s t ay  a d  die the re ,  lie s a i d  if the  mi l i t a ry  post  

t he r e  were broken up he would l i v e  on vnat  he did  befcre  the whites c a m  

t o  t h e  a rea ,  This Paiute Indian replying t o  Agent Doughs s ta ted,  "I 

was glad. h%en you were coming up here, but  I am sorry  t o  h e x  you ask 

us Indians t o  go away from our country t o  t h e  reservation." (pet. Exo 390) 

(f) I n  the southeast  corner of Cregon extendi-ng t o  the  north i s  

t h e  Okyhee River s e a ,  another sect ion of spzrse  population, today 

wel l  as  i n  aboriginal  times. Cefendant's D r .  Stetrard s t a t e d  th2 t  i n  

nat ive  t i ~ e s  it L-as spa-sely populated by unmounted !!ort.hern Psiute  

(Def. 2. 136) while p e t i t i o m r s '  Er. Stewart placed t he  Tagotoka 

( tuber  e a t e r s )  band in t??e s r e a  (Pet. Ex. 908) , h, !.&iti= places t h e  

T a m  Eaters  i n  an area  about the Chiynee River and Jordan Vzlley (Pet ,  

Ex. 916). Dr. Whiting s t a t ed  t h a t  t he r e  were no Paiute bazds f x t h e r  

t o  t he  e a s t  (pet .  Ex. 850). D r .  Kelly's informants told. her of t h e  

T u b u i u i t i l d u  (Ferry-ezters) e z s t  of Steens Xountzin, Oregon (trhich 

troulc! appear t o  be i n  t h i s  Gwyhee River region) (Pet. Ex. 8L7). 

Agent Bdllard re?orted i n  1866 on a roving bazd of h o s t i l e  !'Pi 

Utet' and outlr.cred Shosho~._e in the  Chghee country (Def. Ex, 66). 

To the west 2nd ncrthwest of t he  hyhee  River x e a  kr2s t he  Xdheur- 

Hxrney Lake region occupied by the Wzaa Eater bznd of or Pa iu te  

Indians .  It is t h e  descendants of t h i s  bad vho hrou5nt t h e  a c t i o n  i n  

D o c k t  No. 1 7  as the Znake or Piute I n C b n s  o f  t he  f o r r r r  Fkdheur Reser-  

v a t i o n  i n  eegon ,  a l l  of xhic:? i s  nore f u l l y  s e t  fort'n i n  Ficding 16(c). 



(g) To the  e a s t ,  scutheast ,  a d  nor theas t  of the  hiyhee River  

reg ion  is a l a r g e  a r e a  included x i t h i n  t h e  t e r r i t o r y  o r ig ina l ly  claimed 

by p e t i t  i o r e r s  . Hwever, pe t i t i one r s  ' e x p r t ,  C r  . S t e m t ,  t e s t i f i e d  

a s  t o  h i s  doubt concerning t h e  s e a  a d  t h e  l ack  of proof of  exc lus ive  

o c c u p n c y  of t h i s  t e r r i t o r y  by pe t i t io r?e rs t  mcestors .  The a r ea  is 

"cross-hatched" on p e t i t i o n e r s 1  map, Exhibi t  No. 9h2, indicat ing p e t i -  

t i m e r s 1  concess ion t h a t  t he r e  was con f l i c t i ng  evidence i n  the  a r e a  and 

t h a t ,  w'me Northern Paiute Indians were a l legedly  i n  the area ,  t h e r e  

were probably  o ther  Indians also us- t h a t  land. The Comiss ion  f i n d s  

t h a t  t h i s  "cross-hatched" area  is c l e z r l y  t e r r i t o r y  not exc lus ive ly  used 

and occupled by t h e  pe t i t i one r s  ' a w e s t o r s  ancl, i n  viet: of  t he  admission 

by the  p e t i t i o n e r s  t h a t  they have not  proven t h e i r  case w i t m  t h i s  

%er r  itory, no de t a i l ed  f indings w i l l  be miZe concerning t h e  evidence of 

I nd i an  cccupancy of t l a t  Iznd. G 

(h) North of t he  h y h e e  River is the  Z e a  where the  Boise, Paye t te  

and V e i s e r  Rivers  empty i n to  the  Snake Rivzr. The r q o r t s  of t h e  e a r l y  

e x p l o r e r s  i n  t\is X e a  a r e  of l i t t l e  value  due t o  usage of the t e m  

Snake and t h e  term Sannock t o  describe both the foot  Indians krho l i v e d  

on r o o t s ,  c r i c k e t s ,  rodents, small gane ad f i sh  as well 2s the  ho r se  

people +ho possessed many t r a i t s  of t he  ? l ~ n s  Indians and t r a v e l l e d  

s e a t  d i s t a r ce s  i n  searcfi of gme, furs =d trade. '&e Eanncc k ,  av?lile 

SpeaKng the R0rth-n Paiute language and i n  e z r l i e r  t i n e s  p o b ~ b l y  
- 

having been a p z t  of t h e  so-called Northern Faiute Xatlon, are no t  

p a t  of t 5 e  Xort'nern k i u t e  Nation re?resentec! i n  t h i s  ac t ion .  They 

a r e  r e c o g n i z e d  by p e t i t i o r e r s  as a people  s e p r a t e  and d i s t i r c t  fro:,: 

t h e  NorYnern P a ~ t e  ( see  p e t i t i c n e r s l  Froposed yirding of Fact No.  IL). 
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Dr. f:?liti~ placed t:?e Salnon Eater  Eand ( ~ g a i d i l n )  on the  Smke  

River around t h e  T>!eiser and Payette River mouths a d  west on each s i d e  

of Malheur River (Pet. 5, 916)- Hoxever, it cannot be d e f i n i t e l y  shorn 

whether these Salmon Zaters along the  Snake River were a po r t i on  of ' t h e  

p e t i t i o n e r s  ' Northern Paiute ancestors or were Shosho~e  S z l m n  Ea te rs  
3 

and there fore  belong t o  t he  ea s t e rn  Shoshones, who a l so  used f ~ o d  nvnes 

f o r  groups of Indians. Thme is evidence t h a t  marry of t h e  I n c i k n s  i n  

t h i s  area  were mou~ted,  which would not have been t r u e  of the  Northern 

Paiute ,  uld t h a t  they t r ave l l ed  e a s t  t o  the buffa lo  country. Dr, Whiting 

he r se l f  s t a t e s  t h a t  her Salcon Zaters were placed f u r t h e r  e a s t  by Dr, 

Steva-rt, 1-:hick ~?ould  be h i s  Kca Ega i t oka  ( s a h o n  e a t e r s )  i n  t h e  cross-  

hatched. x e a  of admittedly non-exclusive Yorthern Pa iu te  use or occupancy, 

Dr. Verne F. Ray ?laced the  Fez Perce Indians in t h e  a r e a  e a s t  of 

t h e  Snake River a b u t  the  Yeiser z i d  Payette Eivers, z id  he placed t h e  

Cayuse in t h a t  area t o  t h e  west of t h e  Smke River (Pet.  %, 8 9 0 ) ~  

P e t i t i o = r s 1  expert,  D r .  S t e x z t ,  in m i t i ~ g  of  t h e  Xoa aga i t o k a  

(Salmon Eaters)  s t a t e d  t h a t  these Ind iv l s  occupied a muc h-disputed znd 

quest ionable  posit ion,  After recounting the  ea r ly  references  r e l z t i n g  

t o  t h e  Indians  i n  t h i s  area, he concluded t h a t  "although the se  accounts 

a r e  not def ini te ,  they 60 show t'nat the re  i s  a s  much h i s t o r i c a l  e - i i d e x e  

to u n i t e  t he  Smle  River I n d i a x  of the  3oise z e a  with Lhe Pa iu t e  as kiith 

t h e  e a s t e r n  g ~ o u p s . ' ~  (Pet .  yce) 
- 

Defen&ntrs e-upert, Dr. Steward, concluded t ha t  t h e  hiskric-1 

sources  r e l a t i n g  t o  t h i s  a rea  my  be in terpreted t o  nean tkt  t h e  =ea  

was frequented by mounted ncr them Snoshone and Eannoc'x as  veil s sore 
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Xorthern Paia te  and western Idaho Shoshor;~. 3e fu r the r  i c k n t i f i e d  the 

a rea  a s  a thoroughfare often used by t h e  Eamock, Northern Shoshorie, Mez 

Perce, Cayuse, I'allawalla and other t r i b e s  (Def. &. 136) . 
The Conmission c o n c l d e s  t h a t  t h e  petitioners have f a i l e d  to prove 

t h e i r  ent i t lement  t o  t h a t  area s ince  they d id  not exclusively  use  and 

occupy t h e  a r e a  i n  a5or iginal  t ines .  

(i) The a rea  north of the k'adato ka Band, Gnile claimed by p e t i -  

t i o n e r s  i n  t h e i r  mended pleadings, w a s  not included i n  t h e  Yorthern 

Faiute  t e r r i t o r y  by pe t i t i one r s '  expert ,  D r .  Ztewart, in h i s  o r i g i n a l  

work on the  subject  ( ~ e t .  3. 908). I n  1826, Peter Skene Ogden r epo r t ed  

encountering "Snakett Indians on the S n a k  River b e l a ?  t he  mouth 03 the  

Burnt River ( t h i c h  would be n e z  t h e  southeast  corner of P e t i t i o n e r s 1  - 
Area "0. 2 or i n  Area No. 3) .  Ilor.re.rer, he re?orted t h a t  these  I n d i a  

had not  long s ince  l e f t  t he  buffalo  count^ (Pet. Ex. 881; Def. &. 87). 

This would mke it doubtful t h a t  t he  Snakes re fe r red  to by Ogden were of 

t h e  "Diggern var ie ty .  I-lore probably they were Bannocks, I n  October, 18L3, 

Cz2tain F r e ~ o n t ' s  pa r ty  t ravel ing west of the  S n z k  River nor th  from 

t h e  Eslheur River, encountered a par ty  of Cayuse Indians who t h e n  t r a v e l e d  

with t hen  across  t h e  k n t  and Powder River, & e ~ e  t h e  Cayuses t r a v e l e d  

on ahead t o  reach t h e i r  homes. Then Capbin  fiernont r epo r t ed  his gr.c,~,, 

was vis i ted .  5y several  Indians who belorged t o  t h e  t r i b e s  cn t h e  $,, I I; 

River.  &ere were no references to  Sm!e or Digger Inclians i n  th2" a-e,-, 

Agent Xathan O l r ~ y  i n  duly, 1855, t r a ~ e l e z  from The Dal les  tc - I 

3o i se .  Ee repor ted on a band of 3an.xick Diggers c d l e d  K z l  l a  l x x  ,: 

r e s i d i n g  on the  3 ~ n - t  River and ?.-ar-atte-P,avs a'sout Lake Syl ' - - - 



7 -  bands being g a s s  seed ~ a b e ~ s ,  rick-ever t o t 5  of t 5 e s e  groups x2y k v e  been 

Wadatoh (seed ea t e r s ) ,  t'ne band represented. i n  D o c k t  ?To, 17. Cer2&i-dy, 

t h e r e  is nothing t o  i nd i c s t e  tkt they were  members of pe t i t io r i2 rsq  Pa- 

t i c h i c h i - t i k a  or Elk Eaters, 

Dr, Whiting places the Llk Eaters  i n  t h e  g e z r a l  a r e a  as t h a t  i d e n t i -  

f i e d  by pe t i t i one r s  as xrea 2 on the* exhi t i i t  9b2 although it does not 

extend as  far north a s  does tfie t e r r i t c r y  c la iqed  by p e t i t i o ~ r s ,  Hox- 

ever,  it is noted t h a t  the two bands i s e n t i f  i ed  by D r  , % i i t i r ~ ~  as occupyirz 

t e r r  i-tory north of the Wadataka =e t he  Hunibui e a t e r s  and the FTk Eaters ,  

whom, she szys, D r .  Stewart considered as one a d  included them x i t h  t h e  

band c a l l e d  'cy D r .  IPniting, t h e  h e p e r - D e e r  Baters,  Thus all t b e e  of 

Dr, P i i t i n g ' s  hni?er-Ceer Eaters,  X u d b u i  Eaters and Elk Eaters Ezids 

would seen ''a hzve been ir_cluded hj D r ,  Stewmt i n  h i s  Hunipuitoka o r  

. ' Xalpapi Eand , 

Dr. Verne F. R , y  f o u ~ d  t'nat ''the Uinatilla u t i l i z e d  t h e  e z t i r e  c's-ge 

a r e a  of t h e  Korth Fork of the  John Day River; t h e  Cayuse used t h e  s lopes  

d ra in ing  i n t o  t h e  UmatiIla and ?ok-der Eivers" (Pe t ,  Ex, 8 9 0 ) ~  D r ,  R z y  

p laced  D r ,  Stewart 's  P a t i c h i c h i t i h  of s r e a  2 i n  t h e  C a ~ p s e  Indian terri- 

t o r y ,  

The C o d s s i o n  f in& t h a t  the  Piorthern P f iu t e s  d i d  not .s!xclmively 

use azd  occupy z e z  2 as defined on p t i%ioneers l  ~ 2 p ,  exhib i t  9k2 ,  

17 .  The Northern Paiutes, i n  a b x i g i n a l  t i n e s ,  descr i lxd  by 

t h e  a n t b o p o l o g i c a l  author i t ies  as possessing no p o l i t l ' c d  author it? 

which bound the  so-called nation together ,  There were l esders  x'no l e d  

t he  Ind i ans  on r abb i t  or mdhen G-ives o r  "antelope shamnu k"no l e d  t h 9  
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antelope drives.  kt these  leaders  exis ted primarily fo r  a c e r t a i n  

spec i f i c  a c t i v i t y  and in one r e s t r i c t e d  lccat ion.  There was no o v e r d l  

"chief" of the  Rorthern Paiutes. 

18. The most pronrinerrt of the  ??orthem Paiutes, a t  l e a s t  from t h e  

x h i t e  r a n ' s  point  of v i e w ,  was l~innernucca, Dodge, i n  1859, r e f  e r r e d  t o  

tun-a-mc-a (The Giver) as the head chiel^ of the Nation ( ~ e f .  Ex, 1~0). 

Other government o f f i c i a l s  a lso  re fe r red  t o  Winnernucca a s  t he  c h i e f  of 

t h e  Northern Paiutes.  Xowever, t h e  posi t ion of lu'innemcca was more 

accurate ly  described by pe t i t ioners  expert,  D r .  Stewart i n  h i s  s t u w  

of t h e  Northern Paiute bands : 

"The pos i t ion  z t ta ined by Old ~~innemucca . . . suggests 
t h a t  t h e  independent Xorthern Paiute bands were i n  process 
of becorning uni ted uneer one ch ie f .  Old bhnnemucca's r o l e  
o f f e r s  an  example cf cu l t u r a l  change Cnich was ac t iva ted  by 
h i s t o r i c a l  contacts t i t h  tjhite nen. The pic ture  is not en- 
t i r e l y  c l ea r ,  but we seen t o  have here aiexample of the  
l e ade r  of one band being t ~ a n s f o r n e d  i n t o  a t r i b a l  ch ie f  
by govermental  agents desirous of having one eu tho r i t a t i ve  
person t o  deal ~ 5 t h ~  and by an ainbitious, e6ucated daughter, 
Sarah Vinnemc c a, t ry ing  to a t t a i n  s e l f  -aggradizem nt by 
exalting her fa ther  . . . S a &  acted a s  in te rpre te r  f o r  
most o f f i c i a l s  who v i s i t ed  t h e  Xevzda 1ndLum.s and w a s  in 
an excel lent  pos i t ion  t o  c o l a  the governmentd repor t s  , . - 
white  people c a l l e d  S a r a h  '.Ynnemucca 'Paiute Indian Pr incess ,  ' 
although Indians did not c r ed i t  her with any such d i s t i r r t i o n .  
South of Pyramid, Old l.-innernucca was never considered more 
t h a n  a leader of t h e  Fyranid Lake bazd, Prior t o  the  a r r i v a l  
of t h e  kh i te  people, bands united f o r  specia l  h u n t i x ,  f i s h i n g ,  
dancing, pinon-nut gathering, r z e l y  fo r  xzr; but no one ktzs 

general ly  recognized as possessins any authori ty s b v e  tihe 
l o c z l  band chief .  It seem tbt the  Northern Paiute were 
r i p e  t o  Sec ome po l i t i c a l l y  united; t h i s ,  hoxe~er ,  never 
happened." (Pet. Fx. 908, p?. 129, 130). - 
1 9 .  (a) I n   sum^ it z p ~ e m s  tha t  the  e a l y  e x ~ l o r e r s  throug5out 

t h e  c k i n e d  t e r r i k o q ,  while recognizing scne general sirnil&-ities be- 



7 Ind, C l .  Con. 322 37 0 

< definable groups whicn were divided general ly  i n t o  t h e  -mkes i n  the  

northern port ion,  t h e  Paviotso or Paiute i n  t he  c e n t r a l  area ,  a d  the  

Xono t o  t h e  south, 

(b) So a l s o  t h e  ea r ly  goverAment agents descr ibed the Indians wi th in  

those c e r t a i n  areas .  Captain Davidson described t h e  Ctrens Valley Indians 

a s  living i n  almost i so la ted  condition, having l i t t l e  in tercourse  

with other t r i b e s .  Agent Vasson a d  Captain Rove both descr ibed a bound- 

ary between t he  Pa:? Ute and h e n s  River Indian country. Stephen Povers 

found t h e  &.-ens River Indians t o  be sepzrated from t h e i r  northern neigh- 

bors wi th  no s o l i d a r i t y  or community of fee l ing  between them, The Snzkes 

of Cregon were considered a branch of t h e  Root Diggers i n  :!evada, 'h~ 

Indians t c l d  Azent Gouclas a t  FcDermitt t h a t  t h e i r  l a n d  was t o  the  north 

and t hey  never wanted t o  leave it t o  go south  t o  a r e se rva t i on  i n  c e n t r a l  

Nevada, Agent R i n e b s t  sa id ,  of the fo l l oxe r s  of Fe-OX-~ewa and PauEna, 

11 they  a r e  c l a s sed  as Paiutes, and c l a im  t'ne name, though they xere  then 

h a m  as S n a k s ,  and now have very l i t t l e  f r iendship  f o r  the  Faiutes  of 

Nevada, r e g z d i n g  them as  an i n f e r i o r  r ace  of r a b b i t  hunters." (Cef. Ex, 

77 

(c)  Leading anthropologists who have s tudied t h e  Northern Paiutes 

have grouped these  Indians i n t o  s i m i l a r  divisions.  D r .  V i l l x d  2. Park 

found t h e  western Yevada =ea t o  be occupied by f i v e  main Paviotso bands, 

t he  members of vhic 'r. rec  ognized no bound= i e s  sepzrat ing t he  t e r r i t o r i e s  
- 

of t he  bards  but ranged i n  search of food t o  t he  l o c a l i t i e s  of neigh- 

boring groxps. kt these  Paviotso Indians, s a id  3 r .  Pa-k, considered. 

thernselves as an l1entirely &stin=t g~oup"  from t h e  southern Cvezs Valley 
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Paiutes as wel l  as  the  Sur;rrise Valley Paiutes  to the  north.  And Dr, 

Park s t a t e s  t h a t  t h e  Paviotso xere  even l e s s  c l o s e l y  b u n d  t o  t h e i r  

neighboring Paiutes a t  Lhmit  La& and EcDermitt. 

Similar ly ,  Dr. Stezmrd, who s tudied t h e  Owens Valley a r e a  extensively  

found t h e  Indian inhabitants the re  t o  have c h z r a c t e r i s t i c s  knich d i f f e r -  

en t ia ted  them from t h e  Nevada a rea  Paiutes. D r .  Beatr ice  Blyi;h Fihiting, 

who s tud i e s  were i n  t h e  Oregon por t ion of t h e  Paiute t e r r i t o r y ,  wrote 

of the  tendency of the  Paiutes t o  wander aver a l a r g e  m e a  hunting and 

gathering food, She s p o k  o f  the Vada Eaters kncivv'ing w e l l  and h a v i ~ g  

frequent in tercourse  wi th  seven surrounding bands. However, all of  

those seven so-called bands were located i n  t h e  Ckegcn a r e a  and none of 

t h e  Paviotso groups of Revada were included i n  t h e  l i s t .  

Ruth Underhill ,  Associate Sup rv i so r  of Indian Education, Off ice  of 

Indian Affairs, i n  a pvnphlet en t i t l ed ,  nThe Paiute Ind ians  of Ca l i fo rn i a  

and Nevzda," k ~ o t e  t h a t  the  Paiutes were not a nzt ion bu t  "a chance m e  

given by t h e  IJhi tes  t o  z number of I d i a n s  who l i v e  i n  t h e  same p a r t  

of t h e  cou3try and speak t'ne same language. IIe have been t a lk ing  about 

Northern Paiute  but t he  people whom gather under t h i s  name do not, 

themselves use it, or even understand it." ( ~ e % .  Ex. ?ll, p. a), SIT 

s t z t e d  t h a t  t h e  pamphlet would deal  x i t h  th ree  groups of Northerii ?a> i!i . :., 

t he  Paiute of k e n s  Lzke ar?d Surprise Valley in Cal i fornia ,  a n d  t h e  

P a d o t s o ,  i n  Xevada. 

20. The Comission f i d s  tbt i n  a h r i g i n z l  times t h e  ?Jorthern Paiute  

Indians did not have any overall  p o l i t i c z l  organization. They k-ere n w e r  

recognized, designated or deal t  k i t h  by governxent o f f i c i a l s  &? - 
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l end  holding e n t i t y  or nation.  Tne gorthern Paiutes  d id  not c o l l e c t i v e l y  

occupy and use  t h e  e n t i r e  Northern Paiut.e t e r r i t o r y  bu t  a e r e  r a t h e r  

grouped i n t o  c e r t a i n  mein divis ions ,  wi thin  vhich loca l ized  family  groups 

o r  bands liere f r e e  t o  roam over a  l a r g e  area,  s t q i n g ,  hmever ,  w i th in  

c e r t a i n  defined l i n i t z .  The 3orthern Paiute N2tion did not hold Ind ian  

t i t l e  t o  any port ion of t he  clairned. t e r r i t o r y .  

21. The Commission f inds  t h a t  t h e r e  w a s  i n  the  southern po r t i on  of 

t h e  claimed t e r r i t o r y  an a r ea  ( r e f e r r e d  t o  i n  d e t z i l  i n  our Finding 13)  

which had been exclusively occupied and used i n  Indian fash ion  f r o n  t i n e  

imnezorial  by t h e  bands or groups of Borthern Paiute Indians %rho were 

t hen  

a r e a  

general ly  referred t o  a s  the  Eonos or  Piutes of C%~ens V d l e y ,  h i c h  

Comencing a t  the  present town of C118nch2, Ca lSo rn i a ,  
(south  of h e n s  Lake), thence t o  a  2o in t  aSmt  ,!! n i l e s  
e a s t  oP t h e  present town of Seeler ,  Cal i fornia ,  t k n c e  
nor th  t o  t he  c r e s t  ci' the  Inyo Xountains z?d con t i iu ing  
north,  northwest 2long t h e  c r e s t  cf t he  Inyo Xountains t o  
a po in t  a t  3 6 O  50" M l a t i t ude ,  118' 00" 1; longitude, t h e m e  
north, northeast to the  present town of Oasis, Cal i fornia ,  
thence north t o  the  p e s e n t  town of Coaldale, Xevak, 
thence west, northvest t o  t h e  ,cumnit of Potatoe Peak, thence 
southxest  t o  the s?tm2t of hn&erbe rg  Peak, thence southeast  
t o  the  sumit of 1%. Xorgan, t h e ~ c e  southeast  t o  t h e  comencing 
po in t  a t  t he  present city cf Clancha. 

22. The Commission fur ther  f i nds  t ha t  there was an a r e a  l z r g e l y  

in Yevada, with s n a l l  zreas ii California. (refe--red t o  i n  d e t a i l  i n  o w  

Finding 11;) vkich had k e n  exclusively occupied and used i n  Ind i an  fasLhior. 

fron! t i n e  iTe3orial  by the  h n d s  or groups or^ Xcrthern Paiute  Ind iazs  - 

Xevada, -*kith a e a  i s  described as  follc?<s: 
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Commencing a t  P i l o t  Peak, approximately 7 miles e a s t  o f  t h e  
present town of Sodavil le,  Nevada, thence north, nor theas t  t o  t h e  
c r e s t  of the  Paradise Range of mountains and continuing no r th  a long 
the  c r e s t  of the  Paradise Range, thence north, nor theast  to t h e  c r e s t  
of t he  Destoya Mountains and continuing nor theast  along t h e  c r e s t  o f  
the  Des toy  Mountains t o  the  117' 30" W longi tudinal  l i n e ,  thence 
nor th  t o  the  surmnit of M t .  Tobin, thence north, northwest t o  t h e  
summit of Sonama Peak, thence northwest t o  the present  town of k'inne- 
mucca, Nevada, thence west, southwest t o  the present  town o f  Gerlach, 
Nevada, thence west t o  a point  a t  an e levat ion of about 6L00 f e e t  
about 7 miles north,  northwest of t he  present town of Karlo, Cali- 
fo rn ia ,  thence south t o  t he  northwest edge of Honey Lake, thence 
e a s t ,  northeast  along the  northern shore of Honey Lake and cont inuing 
south along the  eas tern  shore of Honey Lake to the  southeast  t i p  o f  
Honey Lake, thence southeast  t o  a po in t  a t  LOO 06" N l a t i t u d e ,  119' 
52" W longitude, thence south, southeast  along a l i n e  to t h e  p r e sen t  
town of S i lver  City, Nevada, t o  the  point  where s a id  l i n e  i n t e r s e c t s  
with the  summit of the Virginia  Range a t  l a t i t ude  th i r ty -n ine  degrees  
twenty-eight and one-quarter minutes North (Lat. 39' 28-l/Ln ~ o r t h )  , 
thence along said  summit in a souther ly  d i rec t ion  t o  t h e  p o i n t  where 
s a i d  sumnit again i n t e r s e c t s  the  aforesaid  l i n e  a t  l a t i t u d e  t h i r t y -  
n ine  degrees twenty and tvo-tenths minutes North (Lat. 39' 20.2" 
North), thence southerly along sa id  l i n e  t o  the  present town of S i l v e r  
Ci ty ,  Nevada, thence southeast  t o  t he  sumxriit of Lyon Peak, thence 
south, southwesterly along t he  s m i t  of the Pine Nut Mountains t o  
t he  summit of M t .  S iegal ,  thence south, southiiest to t h e  sumii t  of  
Sonora Peak, thence southeast  t o  the s&t of Potato Peak, thence 
e a s t ,  northeast  to the  commencing point  a t  P i l o t  Peak. 

- 23., The Commission fu r the r  f i nds  t h a t  there was an a r e a  in north- 

western Nevada and southeastern Oregon Kith  a small por t ion  i n  north- 

e a s t e r n  California ( referred to in d e t a i l  in our Finding 16) which had 

been exclusively  occupied and used in Indian fashion from t h e  immemorial 

by bands o r  groups of Indians who were abor iginal ly  h a ~ n  as Snakes, 

Digger Snakes or Paiutes, but  who are now known a s  Northern Pa iu tes .  

Included among these bands o r  groups of so-called "Snakesn ue re  c e r t a u i  

bands uho had, in aborigical  times, developed i n t o  land using groups 

s epa ra t e  and apa r t  from the  other  "Snaken Indians. ~ g e s e  bands were t h e  

walpapi ,  the  Yahoos'kin, and the  Snake o r  Paiute Indians  of t h e  former 

Malheur Reservation i n  southeast Oregon who were p a r t i e s  t o  an -. 

f i e d  t r e a t y  of December 10, 1608. These Indians and t h e i r  claimed term- 

t o r y  a r e  spec i f ica l ly  removed from t h i s  act ion f o r  reasons p rev ious ly  



0 

'7 d e t a i l e d  i n  our f indings ,  ~ n ?  renaining b a d s  or groups of these "Snake" 

o r  Pa iu te  .Indians exclusiveTy occupied 2nd used the  t e x i t o r y  described 

as follows: 

- 
Commencing a t  t h e  _mesent town of ?a i rpor t ,  C d i f  ornia: on 

t h e  e a s t  shore of Goose Lake, thegce south, southeast  t o  th 
sm~it of Eagle Peak, thence southeast t c  the southernmost 
t i p  of Loxer Lake, ther-ce ea s t ,  northeast t o  the  sumnit of 
Pzhute ?eak, south of Summit Lake, thence ea s t ,  nor theast  to 
the  summit of Santa Rosz Peak, thence north, nor theas t  t o  
t h e  present  t o m  o f  Jordan Vdley ,  Oregon, t h e x e  nor th  d o n g  
t h e  Cregon-Idaho Sarder t o  t h e  L3' 30" M p a r a l l e l ,  thence 
nor thvest  t o  the summit of Freezeout "ountain, thence south- 
k-est t o  a po in t  a t  b2' 53" N l a t i tude ,  1180 W longitude,  thence 
west, southvest t o  t h e  present  t o m  of Blitzen, Oregon, thence 
northxest  t o  a po in t  a t  L2O 58" N l a t i tude ,  119' L7" W longi- 
tude,  thence south, so-athr.rest t o  the  northeasternmost t i p  of 
Goose Lake, thence south  along the eas tern  share of Gocse 
Lake t o  t h e  s t a r t i n g  point  a t  Fairport,  Cal i fornia .  

2L. P e t i t i o ~ e r s  have not included the testimoqy of a y  XorClern Paiute 

~ h o  can del"iqitefy t r a c e  his ancest ry  t o  a mexber of t h e  a b o r i g i n d  group 

of Pa iu tes  vho occupied t h e  &?ens Valley zrea. Perhaps the  leading an- 

t h ropo log i s t  .,rith respec t  to t h i s  area  $:as t h e  d e f e n d a t ' s  witness, D r .  

7 - Steward. tihen he s tud ied  t be  a r e a  i n  1F27, 1928, and 1931 he found many 

descendants of t h e  o r i g i n a l  Paiutes  i n  the  area. In h i s  "Ethnography of 

t h e  h e n s  V a l l e y  Paiute t t .  (pet .  Ex. 4'01) he outl ined t h e  population f i gu re s  

f o r  t h e  z rea  as  follows: 

1855 - 1000 (est im2te Sy von Schmidt) 
1863 - 1812 ( e s t i nz t e  by mil i tzry  ccmtznder which 

included soze I n d i a ~ s  from outside 
t he  area)  

T 

1870 - 1 3 9  ( e s t i m t e  by ~ g b e r t  xhic'n included 
about 1000 for & - e x  Valley proper) 

1880 - 637 ( U .  S. Census) 
- 

1890 - 850 11 

1900 - 9h0 11 

1910 - 792 I1 

1920 - 632 11 

1930 - 736 I t  

970 ( I n d i m  Sert ic e Survey) 
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D r .  Stewzrd repor ted  t 5 e  Owens Valley Paiute the r! l i v i ~ g  in "carrips1' a t  

each of t h e  tokinso He a l so  l i s t e d  i-rZoraants used by him t o  gather in- 

formation concerning t h e  a b r i g i ~ l  l i f e  of t h e i r  ances tors ,  

Dr. S t e w z d l s  stujT i n  t h e  a-ea i n  1935 is  r epo r t ed  in h i s  "Basin- 

Pla teau Abor ig iml  Soc iopol i t i ca l  Croups" (Pe t ,  Ex. ~ U - A )  i n  cihic h he 

l ists numerous i n f o r n i i ~ t s  i n  the  =ea who were descended from the  abor i -  

g i n a l  h iens  Valley Paiutes.  C r .  Stewzd a l so  wrote a biography of 

Panatubi j i ,  an Ctrens Valley Paiute, who l ived  from a b u t  1820 t o  1911 

(Pet .  Zx. 9 0 9 ,  The biographical sketc5 was based on i n f o r r a t i o n  gathere3 

as  l a t e  a s  1935 from P a a t u b i j i l s  grandson, Ton Stoze. 

The House of Representatives SuScomittee on I r d i a n  Affairs of t h e  

Cormittee on Public Lard i n  i t s  "Conpilation of H a t e r i a l  Relz t ing t o  the  

Indians  of t h e  United S ta tes  and the  Terr i tory  o f  A l z s l c ; ,  Including 

Cer ta in  La= 2nd Trea t ies  Affecting Such Iridians" p u b l k h e d  June 13, 1 9 9 ,  

l i s t e d  t h e  Indizn Besava t ions  i n  the &ens Valley z rea  and the* popu- 

l a t i o n s  as f o l l ~ ~ s :  

Fo r t  Indepedence Reservation 69 P a i ~ e  i n  1950 
Ind ian  Ranch Colorry 5 Paiute in 1950 
Nono County C:roup LO3 P e u t e  i n  1 ~ L 5  
Irryo County or  (kens Vdley  Psea 773 Paiute  in 19b4 -11 ; 

338 i n  3." 5, 
(This includes  3% 
Pine Colonj., ?: - 
Colony 2nd Lor.< ,'I:.: 

Q C O ~ O W  ) 

Fincling of Fact 30. 21, 
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25. May of t h e  nzned i n d i v i d u a l  p e t i t i o n e r s  and the  o ther  Xor thern  

P a i u t e  I n d i a s  who t e s t i f i e d  i n  t h i s  a c t i o n  p r e s e n t l y  l i v e  i n  a&/or b v e  

a n c e s t o r s  >mo were from t h e  lilevada z e a  fcund t o  have been a b o r i g i n a l l y  

occupied by t h e  Pavio tso  o r  Pa iu t e  of wes t e rn  Nevada. One of t h e  idi- 

vidual p e t i t i o n e r s ,  Hosie Quartz ,  vho was 73 y e a r s  o ld  when she t e s t i -  

f i e d  (January 2L, 1951), s t a t e d  t h a t  s h e  was born  a t  Schmz,  Wevada ( n e x  

Va lke r  Lake), t h a t  her  father and mother were both  born around 1;dker 

Lake, t h a t  her  grandnother was born on t h e  I.;dker River  Rese rva t ion  a d  

t h a t  h e r  grandfa ther  k-as born x o u n d  Topaz fwes t  of 1);alker L z k  and just 

a c r o s s  t h e  Kevada-Cdifornia  border) . 
Tne " S t a t i s t i c a l  Supplement to t h e  h m a l  Report  of t h e  C o d s s i o n e r  

of I n 6 i a n  A f f a i r s , "  f o r  t h e  f i s c a l  ye= ending June 30, 19L5, l ists  t h e  

P a i u t e  popu la t ion  in western 3evada 2s: 
- .  . . - - . . 

F a l l o n  Reservat ion 198 
F o r t  PfcDermitt Reservat ion 301 ( t h i s  is  o u t s i d e  

m a m i d  La?= Ressrvat ion 
Summit Lake Reservat ion 

F!alker River Reservat ion 
Yer ington  R e s e r n t i o n  
F a l l o n  Colony 
Loveloc k Colony 
Reno-Spzr !G Color~y 
V i m e m c c  a Colony 
Y e r i n g t o n  Coloq- 
Kon-reservzt ion, Paiute  k e a  

t h e  Paviotso a r e a  
as desc r ibed  i n  
Finding 22) 

( t h i s  is o u t s i d e  
the Paviotso a r e a  
as desc r ibed  in 

.Ein&ing 22) 

Upon all t h e  eviderce of record  t h e  C o m i s s i o n  f inds  t h z t  t h e r e  vere, 

on Decenber 6, 1950, t he  da t e  of f  S i n g  of t h e  p e t i t i o n  i n  t h i s  a c t i o n ,  



l i v i n g  descendants of t h e  aborigLr91 Pavtotsos o r  Paiutes  of the wes te rn  

Nevada a r ea ,  who were found to have held  Indian t i t l e  t o  t h a t  a r e a  de- 

sc r ibed  in F i n d i q  of Fact No. 22. 

26. One of t he  Xorthern Paiutes  who t e s t i f i e d  far p e t i t i o n e r s ,  

Charles G i l l ,  ~ a . s  born a t  B u r n s ,  Cregon. 5 s  f a t h e r  and mother were 

both born in the  FIarney Valley and h i s  grandfather l i ved  on t h e  Steens  

Mountains, which vere  i n  the Snake or Northern Paiute a r e a  of occupat ion 

descr ibed i n  Finding of Fact No. 23, 

The " S t a t i s t i c a l  Suppleme rrt t o  the Annual Report of t h e  Cormis s i o ~ e r  

of  Ind ian  f o r  the  f i s c a l  year ending June 30, 19L5, l i s ts  the  

Paiute  popula t ion a t  the  Ft. Zeservat ion - 301 and zt the 

Sunni t  L a k  Reservation - L6, Both of t ke se  rese rva t ions  were i n  the  

northwestern por t ion  of Neva2a fourd, i n  F i n d i ~ g  of Fact Ho. 23, t o  be 

i n  the  area exclus ively  used and occupied by t he  S r a k  o r  Northern 

Pa iu te  of t h e  Oregon zrea. Rher  Faiutes  z r e  included on t h e  hilath 

Agency and Reservation ( l s l ) ,  the  Una t i l l a  Agency and Reservat ion (1LS) 

and t h e  Springs Agency a d  Reservation (55;). 

Upon a l l  t he  evidence of recc rd  the  Conxission f i i d s  t h a t  t h e r e  

were, on December 6, 1950, the d a t e  of f i l i ? ~  of t h e  p e t i t i o n  this 

ac t i on ,  l i v i n g  descendants of t h e  abor ig inz l  S%.i<es or Pa iu tes  of the 

- 
Oregon area ~ & - o  yere fmnd  t o  b v e  Field ~ n d i z n  t i l i le  b tbt =ea de- 

- 
s c r i bed  i n  Finding 23, 

27. I n  a b r i g i m l  t i ne s  the  ?:crt:?ern Psiutes ir! a l l  of  t h e i r  se?rrz-le 

a r ea s  h d ,  at best ,  a rreager e x i s k n c e .  I k e ~ r  Iz~cis %ere a i i c ? ~  t 

i n  t 'nis country arid t h e  Indian c c c u ~ n l i s  t ax& the scul ty  resources  t, 

limit. 



Upon t h e  advent of ~ r h i t e  se t t le? .en t  i n  the a rea ,  t h e r e  o c c u r r e d  

numrolrs i n s t a n c e s  of t h e  a b r i g i m l  IndSan occupants s u f f e r i n g  from 

s t s r v a t i o n .  To a g r e a t  e x t e n t  t h i s  occurred from t h e  t h i t e  rr,mts u s e  

of t h e  n a t u r a l  r e sou rces  of t h e  a r ea ,  such as  pine nut  t r e e s  f o r  

buildinn and f u e l  and g r a s s  f o r  c a t t l e ,  cfnich depr ived  the  I n d i m s  of  

two of t h e i r  m i n  sources  of food, i.e., p i x  n u t s  and s e e d s  a d  r o o t s .  

Thus ky the  gradual  i n f l u x  cf v h i t e  s e t t l e r s ,  n i n e r s  and t r a v e l e r s  

in t h e  v z i o u s  t x e a s  and t h e  a p p r o p r i ~ t i o n  of  a r e a  f o r  t h e  u s e  o f  t he  

w h i t e  man, t h e  Ind ians  >jere depr ived  of the vse a d  o c c u p z x y  o f  t h e  

l a n d s  which t h e y  had occupied f r o n  t ime h e n o r i a l .  

The governnerrt a r e n t s  i n  t h e  a r e a  srere c c n s t a n t l y  s t r i v i n g  t o  pro-  

n o t e  peacefu l  r e l z t i o n s h i p s  be tveen  t'le Indians and t h e  wlnite s e t t l e r s  

vho had moved onto t h e i r  l a n d s .  R t t ~ n p t s  were x d e  t o  inciuce t h e  I n d i a n s  

t o  remove t o  r e s e r v a t i o n  a rezs ,  a d  t h e  e f f o r t s  to rernove my I n d i a n  in- 

t e r f e r e ~ c e  % 5 t h  t:?e use of the  l a n d  by tf'nites c u h i - ~ t e d  LI s e v e r a l  i n -  

s t a x e s  i n  m i l i t a r y  a c t i o n s  a g a i n s t  t h e  I ~ d i a n s .  %le, i n  view o f  t h e  

g r a d u a l  encroachmnt of t h e  v h i t e s ,  it i s  not poss ib l e  t o  s e t  a p r e c i s e  

d 2 t e  o f  t a k i n ~  of t h e  l a n d s  i n  ques t icn ,  the  C o m i s s i o n  does f ird t'nat 

by t h e  c o n h c t  cf the  tr'nite s e t t l e r s ,  t r z v e l e r s ,  n i n e r s ,  t o g e t h e r  >:ith 

a c t i o n s  t aken  by Vnited St2te .s  m i l i t z y  fo rces  and t he  a c t i o n s  of o t h e r  

a g e n t s  of t he  United. Ztz tes ,  the Indians  were deprived of  t h e i r  Indian 

- 
S t a t e s  acquired, c o n t r o l l e d ,  zr?d t r e a t e d  t h e  lands of t h e  v a r 5 . 0 ~ ~  Nor thern  

P a i u t e  moups as public  l ends .  
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I n  vie% of t h e  f a c t  t h a t  t be  Corrxission has  d iv ided  the  claimed 

t e r r i t o r y  i n t o  t h r ee  s reas  each exclnsively used and ocmpied  by 2 

separate  and d i s t i n c t  a b r i g i r d  ;JorCcern Pa iu te  group, t he  quest ion of 

the  da tes  of ta ldng must n e c e s s z i l j  be considered f o r  each area .  T k  

Commission trill not now rake such deterninat ion but  w i l l  l e ave  it e i t h e r  

t o  t h e  p a r t i e s  to agree upon average dates  of t ak ing  f o r  each area ,  o r ,  

upon fu r t he r  b r i e f i n g  of this question i n  the  l i g h t  of  t h i s  decis ion,  

the  Commission w i l l  f i x  average dates of  taking f o r  each of t h e  de- 

sc r ibed  areas .  

28, The Commission 1611, however, f i x  t he  d a t e  o f  t ak ing  of t h e  

a reas  of land i n  t he  present  S t a t e  of Cal i fornia ,  which inc ludes  most 

of t h e  l a n d  described i n  Fi2ding of Fact. No, 2 1  a d  srcall por t ions  o l  

the a r ea s  described i n  Findings of Fact No. 22 and 23. On 3Iarch 3, 1851, 

Cdngress pzssed ( 9  S t a t .  631) "-4. Act t o  Ascertain a d  S e t t l e  the FYivate 

Lznd C l a i m  i n  the S t a t e  of Czlifornia.ll Under the p rov i s ions  of t h i s  

Act all c l a h s  t o  land had t o  be presented t o  c c m i s s i o n e r s  wi th in  two 

yea r s  f o r  c o n f m a t i o n ,  and, at  the  end of t h a t  time, a l l  l ands  t he  

c l a i m  t o  which had not  been presented were 'a be deexed t o  be h e l d  

and considered p z t  of t he  public domin of t h e  United S t a t e s .  Two 

years  l a t e r  Conmess on March 3, 1853, 2nd in accordance w i th  the pro- 

v i s i ons  of t'ne 1851 Act, passed (10 S t a t .  2U) l e g i s l a t i o n  e n t i t l e d  a n  

" k t  t o  provide f o r  the swvey  of the public lands  of CaliTornia and 

t h e  c a n t i n g  of preemption r i g h t s  t o  se t t l e r s . "  From-t ib t  date ,  ?larch 3, 

1853, the United S t a t e s  fcr all i s t en t s  a d  purposes t r e a t e d  the l ands  

of t h e  Northern Paiutes i n  Cal i fornia  as  publ ic  lands  a d  s o  c o x s l d e r ?  
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s a i d  l a n d s  t o  be publ ic  l a d s .  (The Yohwe TriSe v. The United S t a t e s ,  

Dockets 283 and 295, conscli62.te6, dec iaed  :'arch 19 ,  1959, 7 I n a i m  

Cles Corrziission 219). 

Therefore,  t h e  Coxmission f i n d s  t h a t  t h e  C a l i f o r n i a  p o r t i o n  of  t h e  

l and  A o r i g i n a l l y  possessed by t h e  Yonos o r  Uaiu tes  of t h e  &+ens Val ley  

area and t h e  C a l i f o r n i a  po r t ions  of t h e  l a n d  a b o r i g i n a l l y  ~ o s s e s s e d  by 

t h e  Pav io t so  or P a i u t e  of t h e  v e s t e r n  Xevad. z r e a  and  t h e  Smke o r  P a i u t e  

of t h e  Oregon z r e a  v e r e  taken  by t h e  United S t a t e s ,  v i t h o u t  pzyment of  

com?ensation, on I k r c h  3, 1853. 
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