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Holt, Commissioner, del ivered t he  opinion of t h e  Commission. 

The p e t i t i o n  in  Docket Xo, 87 was o r i g i n a l l y  f i l e d  wi th  t he  Com3.s- 

s i o n  in behalf  of the  Northe-rn Pa iu te  Nation of Indians  and i t s  va r i ous  

bands by t he  Walker RLver R-ibe of t h e  Walker River Reservation; t h e  

m a m i d  Lake Tribe of t h e  Fyramid Lake Reservation; t h e  YeringLon P a i u t e  

Tribe of t h e  Yerington Reservation; the  Reno-Spzrks Ind ian  Colony; t h e  

Pa iu te  Shoshone Tribes of t h e  Fallort Reservation; t h e  F o r t  1.IcDermitt Pa iu t e  
I 

Shoshone Tribe a ~ d  by Ki l t e r  Vorhees as  a menber of a d  representative o f  

s a i d  Northern PaLute Nation and all i t s  me~5crs .  A subsequent z.xend,ient 

t o  t h e  p e t i t i o n  added 17 more incii&dutl Ind iam as named pe t i k ione r s .  

While t h e  o r i g b a l  and =-ended pe t i t i ons  inclucied a nm5e r  or' causes o f  

ac t ion,  t h e  Comission has Fermitted severame f rom t h e  p e t i t i o n s  o f  all . 

clains o ther  than the  origin21 t i t l e  dabs of t h e  Northern Pa iu te  Nation 

and its const i tuent  bands. 

Accordin&, the  only cause of ac t ion  t o  be  considered by the Com- 

mission a t  t h i s  t im a r i s e s  from %he a l l ega t ion  t h a t  a t  and p r i o r  to f i r s t  

w h i b  c o n b c t  the  Ilorthern Paiute Nation, ~ i h i c h  tias d ivided vz-ious 

bmds o r  groups, exclusively med  a d  occcpied a l a g e  a r e a  02 lad. The 

p e t i t i o z e r s  conbend t ha t  these  lazzds were t a k a  by t h e  United S t a t e s  wikh- 

O U ~  payment of jmt c o ~ p n s a t i o n  uld by re~_.ns not  conforrrA~< t o  s t = & ~ d s  - 
of f a i r  and honorable dealings. 

It is the posi t ion of t he  pe t i t i one r s  t h a t  t he  Northern Pa iu t e  Nztion 

was a t  t h e  t h  of the  t a k i n s  and i s  a t  the  present daya cle;i-lg de f in -  

. . 
a b l e  and d i s t i n c t  I rkian g-0x2 and tb2t ,  S tbough  in a b o r i g i m l  ti;zs 1; 
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was comprised of 2 t  l e a s t  26 bands, each Northern Paiute band had mny  

stronz t i e s  iinich Sound it t o  all i t s  neigbbwing Northern Pa iu te  bznds. 

This inte-rrelationship of the bands u l d  the Alezed f a c t  t h a t  t h e  Xorth- 

ern Paiute Indians spoke the sane lan,wge, s h r e d  a cornon I n d i a  c u l t ~ t r e ,  

recognized thenselves a s  belonging to one peo~le,  occupied one contiguous 

area of land, and fo rmd  an ethnic gou?  segarzi;e and d i s t i n c t  *om all 

other peoples establishes,  the pe t i t ioners  codend, the r i g h t  of the 

Northern F a i u t e ' ~ k t i o n  t o  receive cor;;pensatfon for the  area of land ~iii ich 

i t  c l a i ~ s  was taken by the  United Sta tes  without the paymnt of conpensa- 

The defenciant contends tha t  the  Northern Paiutes liere not a united 

nation nor even a group of localized baxds but rather consisted of an ir,- 

determinate n w - e r  of wandering inciividual f m d i e s ,  s ~ e a k i n . =  d i f f e ren t  

d i a l e c t s  of t h e  same language. They a l l e g e a y  had no p o l i t i c a l  orgar-iza- 

t ion ,  no ident i ty  of culture or of language, no mutual r e ~ o ~ n i t i o n  of each 

other and no r e a l h a t i o n  or' the t e r r i t o r y  o v s  which they rouned. The 

defendant a l so  objects t o  a recovery in t h i s  tction f o r  t h e  reason that ,  

assumbe tht i t  i s  established thzt  there m s  no Northern Pa iu te  Nzt>+ , "  

holding Indian t i t l e  to  dl of the t e r r i t o n  occupied by the so-c?Jled 

Northern Paiute Indians, the case necess=ily breaks dowi i n t o  ~ h @  :qc: ace  

ac t ions  of a rider of s e p z a t e  bands, each asserting a claim t o  excius rve, 
- 

aboriginal  occupancy 01 separzte defixiblc xea.s and t h a t ,  as svch, the 

inaiviciual clai;ns of the kdividual bands a r e  i i r o p e r l y  jo imd  i n  G'PZ ac- 

t i on  brought by the Northern Paiute Nation. 
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The a rea  claimed by pe t i t i one r s  is a p ~ o x i n a t e l y  78,CCG s q u ~ r e  miles  

o r  ~O,OCC,OCO acres  extending from @,;ens Valley, Ca l i fo rn ia  t o  &out t h e  

45th p a r a l l e l  i n  t he  S t a t e  of Oregon, It i s  about 300 miles h i d e  a t  its 

widest point  a d  extends a?pro;cinately 6CC n i l e s  no r th  and south,  This  

a rea  includes zore  t h a  half  of Lye S t a t e  of Oregon, t h e  western  M f  of 

11evada and s n a l l  port ions in C d i f  ornia =d southlrestern I&ho. This a e a ,  

which l i e s  l m g e l y  i n  the physiographic province of the  Great Basin, is 

bounded on the  west by the S ie r ra  Xevaca, Cascade and o ther  nountair. ran- 

ges. It is ,  and r ~ a s  .in aboriginzl  t i c e s ,  ul excess ively  a r i d  a d  i n f e r -  

tile area,  The ex te rna l  boundaries of t h e  claimed a rea  a r e  snor= on a 

c o w o s i t  e n22 parked ~ e t  i t i one r s l  M i b i t  9L2- 

That po r i t i on  of t i e  c l ~ b i e d  te-rr i toq* which i s  i n  the  y e s e n t  S t z t e s  

of Oregon an6 I&ho IES acq3 red  by the  Cniteci S t a t e s  mder t h e  Treaty 

of June 15, 1&6, I-5th Great Err ta in ,  The area t o  the  sout'n ir. ?!evz& 

and CdIZc rx i a  was a c q i r ~ d  by the United S t a t e s  on T c b r u z ~  2, 1 W ,  f rcx 

i k 5 c o  under t h e  Treaty of C-uadllupe BidLLgo. . 

The essly r epo r t s  of >:kite explorers a d  s e t t l e r s ,  a s  c l ~ t l i n e d  ic cur 

-. .. r m u n g  ol" F E C ~  Il?o. 8, t d d  ol' t1e b C i a  occu?zx-ts i n  the Greson p o ~ t i o n  

of t he  c l a k e d  t e r r i t o q -  g ~ ~ e r a l 3 -  CdescrLbing the% a s  Snzke kc3..zs rrho 

v e r e  r e l a t e e  t o  t;?e "Dir--sl' aa -- t o  the sou%. The e u l p  r c ~ o r t s  z l s o  tcld 

. . of I n ~ z n  occc?ants in zzyr locations tkeoughout the clzirr .d a rea  ir, r;es2- - 
ern Iievzck, describinz thcr. as  "3-Utes'l or  "?.oat Digger" Ir,Sk;ls, Li!ce- 

v i s e  I;ke ear>:r re?or ts  o f  Ikim occupation fi the sc~LLk?er? ccri;icr: 

.. , of ;_--E in C::ers i,ialle;., CSi Ic r? i , .  :3JL 0: cay::- r.:-,ayts C'E~C:-L:CC 
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t h e  a b o r i g i n d  occu?ants as a k ~ e t c h ~ d .  l o t ,  l i v i r g  on roo tz ,  a n t s ,  l o c u s t s ,  

grasshoppers and f ish .  They ;$ere f oo t  Indims who l i v e d  wi th  scarcely a q 7  

clothing,  i n  s n a l  groups, with no permnent s h e l t e r s  and, it a ~ p e ~ s ,  

romed t he  l znd  :Jithout my pernment vi l lages.  The Indians I-rere vario.usly 

descr ibed in the  a z l y  r e ~ o r t s  as Smkcs, Ban?ocks, ':larrucks, Shoshokoes, 

Diggers, Digger Snakes, Dogs, o r  Paic tes .  

On August a, 1848, the  T e r r i t o g  of Oregon KZS es tab l i shed ,  rrhich 

included t h e  present  S ta tes  of Oregon, I.lashhgton, and Idaho. Cn Sep- 

tember 9, 185C, California was a&Atted in tc  the linion, an2 on t h z t  s.me 

d a t e  t h e  Ter r i to ry  of Utah was es t&lished,  t h i ch  t e r r i t o r y  bcluckd ths 

l a n d  ?.-hich 1 bpcx-p t.b= .Ct.a+ or - - o ~ ~ ~ r i ~ r  Th5r~~ft~r T_lnlf ~6 ? C _ ~ C S  

m i l i t z r y  o f f i ce r s  a ~ d  0 t h ~  governrent sgenf,s z,r,ci.gr,cd t c  tkc- area re7ol-tcd 

t o r y .  T3e g c w r m e n t  o f i i c i d s  i? the ore go^ t ~ r r i t s q r  r e ~ c r k e d  02 t k e  

presence ol' Shos5ones or Snakes. T'ne goverr-~ent of ' iciels  in ~ e s t e r n  

Xevadz i -rrote of t h e  Yaiute I n e i a s  i n  t h a t  tcrritm;-, a d  ' t h e r e  :.rere 2 l s o  

r e ? c r t s  of  the = d h n s  l i v ixg  i n  the h e n s  7SLc:r ccur.try. 

. . 
T e t i t i o n e r s '  c ~ e r t  a-tko-,ologist,  b. h e r  C, S t e t z r t ,  2 n s c r l a e s  t h e  

.- - 7 ,es a s  2 ~ G E ?  01 Lr.2iar. li?g-&is",ici>,~ c:.iS~-zily ;11..: .t,~r.-,<.; .- i iort  h ~ r n  ?a i cL  
u J 

,-,.. . t o r i d l y  u_?i',ed ~.s<fi s r ~ u e r  1~~?its, cal led  k k s ,  'ilitllkl the xi. .., ! :lr?s:: 

b~;zs he isscri'oe2 zs bei?g noliti;&l;~ ~.:-",oz;xcus ;-.<:A s--77 ..I-- --.,-.,: .-. ,J. - .  . . - - 

a s ~ ~ > L E . ,  kf 5rx91 s o c i d  cr;;-~:i=z',io=, Se 20 --1' "-A- " 2 - ~. .--  :.. .!" L:~) , . 



7 Ind. C1, Corn, 322 3e5 

recognized leader who possessed any aathori ty  a'zove the l o c a l  Ssnd chief , 

In  h i s  ' report  of h i s  extensive s t u e e s  o l  the Xorthern Paiutes, en t i t l ed  

"The Nor them Paiute Bands, Dr. S tewzr t m o t e  : 

Occu?ying a sirLgle ~ h y s i o  g z p h i c  province, s?eaking s i n i l a r  
d ia lec ts  of one l i n g u i s t i c  P m i l y ,  possessing cultures ard 
t radi t ions in comon, t h e  tiorthern Paiute bands, without cicSt, 
formed one t r ibe ,  The uni ty  tias tenuous, but  no i r6icat ions 
of internal  s t r i f e  were discovered; on the contrary, hunting 
grounds uere shared, and Old Xnnmucca, ir the ezr ly  days of 
white contact, - n c z l y  united t i e  b a d s  m6er  one p o l i t i c d  
leadershi?, The c 7 d t u r a l  unsornit;,- of the t r i b e  and i t s  
nice a d j n s t ~ e n t  to  i t s  environment def in i te ly  esta5l ish unity, 
and on th is  bas is  I of the  opinion tha t  the Xorthern Faiute 
took possession of the* entbek-T-ribj &en they f i - s t  en- 
te red  the country and. have occupied it up to  i t s  present l i n i t s  
f o r  a compmatively long t i ce .  (Pet. Ex, 9C8, p. Ilrli) 

Dr. J d i a n  H. Stevard, an anthropologist vho t e s t s i e d  f o r  tine de- 

f endat, described the Northern Faiutes, in  aboriginal t ines ,  as ~ ~ 2 7 1  

groups of r a re ly  nore than hzL* a dozen f m i i e s  who uEre sca t te red  over 

a wide area of l a d  obtaining the i r  subsistsnce from seeds a d  roots, 

l a r g e r  groups generally occurring only during the w m e r  and. the f i sh ing  

season, Dr. Stevard s ta ted  t'nat the l?ort;?ern Paiutes were not p o l i t i c a l l y  

united, and the so-cdled bands were xzerely loca l  groups 15th rimes de- 

r ived  f r cn  the hpor tu= t  food of the l c c a l i t y .  b, S t e x r d  d i d  recog- 

nize the Nort'rern Paiute as spea'dn,: a cutual ly  i c t e l l i g2b le  e i z l e c t ,  

possessing a basicaEy s i - . i l a  culture arC associating u i t h  one =other 

ea r ly  e:cplorers ad s e t t l e r s  , %he goverment off i c i d s ,  md znthropologists,  
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spoke the  same language, shared a comcn economic l i f e ,  ma, in general ,  

had a sitmilar Indian culture.  

&though in z b o r i g h d  times they xere  va-iously c l a s sed  under a 

vz r i e ty  of rimes, the Indians gradually becme !mom es Paiu tes  and fin- 

a l l y  dist inguishing thw, from the southern branch of t h e  fax-Sly a s  Ma-th- 

ern Paiutes.  This term Northern Paiutes, whi9e not o r i g i n s t i n g  i n  t h e  

a b o r i g i n d  period, has been used for  nany yesrs t o  r e f e r  t o  those abo- 

r i g i n e s  l i v i n g  i n  the Great Basin xho spoke 14ono-?zviotso. I h i l e  t h e  

Indians speaking ~ o n o - ~ a v i o t s o  a lso 5ncluded A& Wonos west of t he  S i e r r a  

and the Fort Hall of Idaho, both those 

to ry  c la iqed in t h i s  case. This, however, presmts  no problen s ince  pet i -  

t i o n e r s  Five specif ical ly  excluded the 1,Ionos xest  of t h e  S i e r r a  Nevadz 

mountains a d  the Bannocks i'rom the action broaght in t h i s  n a t t e r ,  

The defendant hzs no trouble iden t iQing  those 1ni2a.m err3raced 

within the t e r n  Korthern Faiutes, defining them in i ts  Proposed Finding of 

Fact 11 as "those portions of the Kcno-Paviotso speaking peoples l i v k g  

e a s t  of the S ie r ra  Nevada, rho were a t  the ti= of white contact ,  pr i-  

mit ive f o o t  Indians, This i c c l d e s  (1)  t h e  InCiians of Owens VC? r..t C 3:  ' br. 

e a s t e rn  1-Iono's (3) SOFE Ind ims  i n  ( a )  the Honey Lake a rea  and o+.\---- : - T i t - -  

t i o n s  of  Northern California, (5)  p e r h q s  the ~outh:.iest por t ion  oZ L C : ; ~ ~ ~ C  

and ( c )  t he  south>rest par t  o f  Oregor,," G o ~ e - ~ z n t  off i c i d s  have :i.: s:> - 
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nat ion i? abor ig ina l  thes  a c i  r e g z d l e s s  of Z~cir e x i s t e m e  a s  so -cd l ed  

t t t r ibes" ,  l1b~n2st1, o r  'Ination", t he  I n d i m s  l i v i n g  ix cos t  of the  terri- 

to ry  chimed and t h e k  desceadants have beccxe kno~m a s  Northern Paiutes.  

The pe t i t i on ing  X o r t h e n  ?aiute  Xation br ings  t h i s  cause of a c t i o n  

under Sect ion 2 of t h e  Indian Claims ComnLssion Act of August 13, 1946 

(60 Sta t .  1Q9) which provides t h a t  the  Com.ission s h i l l  hear and, de te r -  

nine c e r t a i n  claim, as e n m r a t e d  therein,  which a -e  brought aga ins t  

t h e  United S t z t e s  "on beha of any Indian t r i b e ,  banci, o r  other i den t i -  

f i a b l e  groug ol' American Ind i am res id ing  wi thin  the t e r r i t c r i a l  l k i t s  

of t h e  United S t a t e s  or  Alaskzi,I1 I n  c o n j u n c t i o ~  ~ 5 t h  this j u r i s d i c t i o r d  

provision of *.e Act we nust a l so  corsider sec t ion  1 0  I-hich prov%es t h z t  

any claim the provis iors  of the  Act ~ z y  be presented by any neK- 

ber  o i  ex  I d i a n  t r i b e ,  band, or  other i den t i f i ab l e  s o u ?  of I m i a n s  as  

t h e  r ea r e scn t a t i ve  of all its nenbers, ( sec t ion  1C fu r the r  provides f o r  

c e r t a b  l i ~ z t a t i o n s  on presentz t ion of clairrs on behalf of Indians  >+-o 

have a t r i b a l  organization), 

The Cor;nission hes concluded that  t h e  Xorthern Pa iu te  Irdizrs =e 

a c l ez ly  defined grou? of American kciians xithin the reuling of t he  term 

" i d e ~ t ~ j z b l e  grou?" as us& i n  sect ions  2 ad 1 0  of the A c t  and, accord- 

ingly, t h k  Cormnission h x  ju r i sd ic t ion  t o  he= and d e t e r n i ~ e  t 3e  c l a i r s  

brought by n&ers of such groups on behalf of a l l  i t s  ~ z i i e r s .  

The d e f m i = l t  ~ a i n t a i n s  t h a t  i f  there  never xas, iiw a b o r i ~ i n d  tlir;.es, 

a  X o r t h e r ~  Fa iu te  liation e;dsting as a singLe s o u = ,  or en t f iy  k i t h  L d i a n  

t i t l e  t o  all of the  t e r r i t o r y  occti?ied by :!orthen Paiute I c d i a ~ s ,  t hen  

p e t i t i o n e r s  cmot zs se r t  t::eir c l z b  i n  I ts  ?resent  Yorc. Defe-n&nt 
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reasons t h a t  t h e  case  wodd, i n  such event, necesszr i ly  b e  broken d0.m in- 

t o  the  separate ac t ions  of a nmker of separzte  bmds each claiming separ- 

a t e  areas  and tha t ,  therefore,  t he  se?zrate causes of a c t i o n  a r e  improperly 

joined acd should be  severed a m  trieci i ~ 2 i v i c i u a l y .  

The Cocmission considers it b x a t e r i d ,  f o r  j u r i sd i c t i ona l  purposes 

only, t h a t  Yne Northern Paiute Nation rzy cot  have been an  a b o r i g i n a  

land using e n t i t y  bu t  may ra ther  b v e  been composed of numerous, separate  

bands o r  groups. The f s c t  t ha t  it was, a t  the  t i n e  the  claim was f i l e d ,  

a group of American I n d i z ~ s  capzble of c l ea r  2nd ~ ~ L s t a k a b l e  i d e n t i f i -  

c a t i on  br ings  t h e  "Morthern Paiute N a t i ~ n ' ~  within t he  t e r n  t f i d e n t i f i a b l e  

groupf1 as used in the  Act. ( ~ ~ d i a n s  of CaliZorni. v. United S ta tes ,  1 2 2  

C. Cls, 3b8) 

Delendant also a s se r t s  tha t  the anended p e t i t i o n  of Apr i l  15, 1957, 

wherein t h e  causes of action were severed t o  present  in Docket 20, 87 

only t h e  o r i g i ~ l  t i t l e  claims of the Zorthern Paiute Nation end i ts  

cons t i t uen t  bands, sought t o  a s se r t  c la ins  on behalf of a d d i t i o m l  ban& 

and f o r  f u r the r  u e a s  thereby a t t e q t i x g  t o  plead new c m s e s  of a c t i on  

a f t e r  t h e  e,.cpiration of the t i n e  tsit'nin xhich c l a i m  night b e  f i l e d  15th 

t h e  ComLssion, The Coiirmission i s  02 t he  opinion t52 t  p e t i t i o n e r s  have, 

, - 
by t h a t  zxiended petition, done no nore t h m  sever the c l a i w  not p r e se r :~  

a t  i s s u e  a d  b e t t e r  def ize the t e r r i i o n  al legedly used a d  occupied i_? 

. - abo r ig ina l  t i n e s  by t're sor t t e rn  FzLute ::aticn so zs t o  co~2or;;. with t h e  - 
- 

ev ide ice  produced a t  tke hexring. re t iSor?ers  did not thereby plead a q -  
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groupn fo r  jurisdictional purposes, we must now turn t o  an examination of 

(I) the aboriginal ba& ( s )  or g r o q ( s )  ?-rho a e  no>; broadly re fer red  t o  

a s  Northern Paiutes a d  the t e r r i t o r y  abor ig i ra l ly  possessed br such group 

o r  groups, if any, .zrd ( 2 )  the existence of mmbers or descendants of n;em 

bers of such g o u p  or groups. 

I n  se t t ing  fo r th  f i n d b g s  of f a c t  with respect t o  the aboriginal  oc- 

cupancy of the te r r i tory ,  t h e  Connission has broken the claimed t e r r i t o r y  

i n t o  three major areas, the f i r s t  m e r  5ncludZng the  l a ~ d  in a& about 

Owens Vdley; the second zrea i n c l u b g  niost of the western Nevada t e r r i -  

t o r y  with a s;;Al portion in California; and the t h i r d  area iq Oregon, 

s o ~ t h i e s t e r n  Idaho, the  northeast c orner of California, =d the e x t r  erne 

nor thmstern  portion of Mevada. 

Owens Valley Area 

The Otiens Valley area of Paiute abor ig ind  occupation i s  prirlzrily in 

the  S t a t e  of California extenc5ng from Oc;e-as Lake t o  s l ight12  north of 

Mono Lake a& includi?g a s d  area in Xevada south of I.?alker Lake, The 

Z e a ,  although semi-=id, held greater  natural resources thm did most of 

the  claiiied t e r r i t o r y  t o  the  north. Accmdhgljr, the O T J ~ E S  Valley area  

l a d  was a b l e  t o  sup?ort a more com entr l ted M i a n  populatior,, 

Since t h i s  l a d  was not on the route of the e ~ e a n t  t r a h s  and s i x e  

it did not  a t t r a c t  settlement un t i l  i t s  mineral resources becme of in t e r -  
L 

e s t  about 1855, th=e were few reports from early explorers or s e t t l e r s  

in the area.  Indians were reported t o  be l i v i x  along Owens River in l8k5, 

and t h e  h d i z y  population of 0i.ien.s ValUey was e s t i z t e d  a t  1,COO i n  1855, 

One of the e ~ l i e s t  reports by Capt. J,  N, Davidson, in 1859, descri5ed ' i h e  
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Indians  as having o r  leader  but  r a t h e r  

of g o v e r n ~ m t  and t h a t  t he  k d i a m  were li*n,s in an a l n o s t  i s o l a t e d  condi- 

t i on ,  havicg b u t  l i t t l e  in te rcourse  wit'n other t r i b e s .  1862 h ld i an  

Agent Yarren ?.Jasson repor ted t he  existence of a boundary sou th  03 XLLker 

Lake River  which separated the l l?iq Utetr from t'ne Ovens Z iver  Indiar: corn- 

try.  Likeirise Captain Edwin A. Rove, a United. S t a t e s  czvalx-y o f f i c e r ,  

recognized t h a t  the Oven River Indiam were s e p x a t e d  frorn t 'neir  Ncrth- 

ern  Pa iu te  neighbors a d  described" the Ind ia .  bound;irv line tihich a v 5 d e d  

t he  Pa iu tes  from .the &ens River I n d i a x .  

Ir, 1875, S t e ~ h e o  Poi.rers, who hzd been mpointed by t h e  S e c r e t n y  o f  

t he  I n t e r i o r  a s  a s p e c i a l  com&sio-?2r t o  co l l ec t  IIid.ian r i a t e r i a l s  f o r  t h e  

Centennial  m i b i t i o n  of 1876, v5sited the Ind iam in Oirens VSley. Ee 

repor ted t h a t  tke 1 n E . w ~  were Paiutes although tkey were locally c z l l e d  

- Eonos arc2 he > r o t e  of then  a s  "nenbers of the  Piute Nation d i s t i ~ c l y ,  

thou,: t h e r e  never 12s uly s o l i d a r i t y  or  c o m m i t 7  f e e l i n g  i n  this : k 5 0 n n ,  

and the  d f l fe ren t  s e c t i o ~  or t r i b e s  were sornetizies a t  b i t t e r  feue t i i t h  

each o t h e r  ," 

Dr. Jcl ian E. S tevard, defendant 1 s e -qer t  antt?rcpologis;, h:, c!r 7 1 0  

e:cte,nsive f i e l d  research in the k e n s  Valley a r e  and i s  cons IL3~-r-- . 

of t k e  e&?e_?t au tho r i t i e s  concerning <:?st arez. On the bas15 L I .  

s t u d i e s  Dr. Stexard r e p r t e d  t ha t  the Xorthern Paiute  of C)ki~r: 

- 
"ere su'zdi-rided i ~ t c  " t rue  c o v o s i t e  lznd-oming 3ands" a d  t'zt ezch 

of the bu?bs c x r i e d  cn 2 nuiijer of grm? a c 3 A t i e s .  !-Li;e he enc  C-'- , t 

t he  Deep Springs a d  F i sh  Lakc :-alleys as ' ' sestern inde-,cr.5-c 
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Paiute v i l lages ,"  he described the Northern Paiute  in those areas as hav- 

ing i n t e m a r r i e d  with each other and other &ens Valley Paiutes. He found 

t h a t  the  occupants of the various areas v i s i t ed  o ther  areas for  dances and 

r abb i t  drives. I n  h i s  biographic sketch on "Pznatubiji ,  an Owens Valley 

Paiute," Dr. Steward described the l i f e  of an aboriginal Paiute occupant 

of the Owens Valley area, It appears tha t  Panatubi j iwas  free t o  and did 

t r a v e l  about a d  use the resources of the . en t i r e  area although there was 

no r e f e r e m e  t o  Owens Valley Paiutes na!!ing use of or even v i s i t i ng  the  

Paiute territory t o  the north in  Western Nevada. 

In considering the aboriginal occupation of t h e  &?ens Valley area 

the Comuission has found it s i g n i f i c a ~ t  to cote t h e  opinion of another 

eminent anthropologist, Dr .  Willard Z, Pxrk, who xmde extensive s tudies  

of the  Paviotso or Xo~thern Paiutes of western Nevada ( t h e  area t o  the 

nor th  of OGrens Valley), Dr. Park described the Owens Valley Paiutes a s  

c lose lirg-uistic and cul tural  re lat ives  of western Nevada Paixtes &though, 

he s ta ted ,  tk l a t t e r  regarded thenselves a s  an e n t i r e l y  d i s t inc t  group, 

Western Xevada Area 

The western Nevada =ea of alleged Paiute occupancy extends from 

j u s t  north of Xono Lake, California, t o  the extreme northxestern par t  of 

Nevada izxluding small =eas i n  California along the western Nevada border. 

It i s  in t h i s  area that  w e  find the greatest  concentration of Paiute In- 

dian p o y d a t i o n  i n  a > o r i ~ ~ - a l  tines, a d  it is  in t h i s  area tha t  mst of 
- 

t'le p e t i t i o n i i g  reserT*.aticn organizatiors are  present ly located and from 

which many of pe t i t ioners r  ancestors origimted. 

The southern part  of the area i s  segarated f rox  t h e  Xono Lake r ~ g i o n  
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by high te r rak ,  and it is  divided f r o 2  Oxens Valley by a deser t  area, 

Tnere were prac t ica l ly  no geogra?hic& boundzries to the e a s t  where the  

Shoshone Indians were located. On t h e  m r t h  r a the r  extensive deser t s  

intervened bet~ceen the F-yra~d Lake area  and the Sumnit Lake area. On 

the west the S ier ra  Nevada mountains rose sharply t o  divide the  North- 

ern Paiute from t h e i r  wsstern neighbors, with the  exception of a smz.11 

area on the eastern slope of the mountahs ~ ~ h i c h  was occupied by the 

Ikshoe Indians. 

The ear ly reports from the  e q l o r  ers, n i l i t a q  o f f i ce r s  , B d  ian 

agents ard set-llez-s told of Paiute occuz;ation around Walker Lake and around 

t h e  Xalker River. Most of the repor ts  described the Paiutes  2s living in 

r e l a t i v e l y  sail bands although there i s  no grea t  consistency in the  desig- 

nat ion cf t h e  specif ic  bands in this area. Major Dodge described t h r e e  

bands i n  the gemral  area vhile Agent C q b e l l  placed oze band in the  

area. C 

Ste?hen Po:.iers described the Indims l iv ing  on t'ne X'alker River R e s a -  

va t ion  in 1876 as z branch of the Paiutes called NAhgp-eitlr ( t r o u t  e a t e r s ) ,  

f .  Anthropologists Loud, Kelly, Park, Steward ar;d Hodge describe ! c 

Lake a rea  as occu?ied by Ncrthern Paiutes I ~ O  were ho:m as ' 

Dr. Oner C. S t ewz t  placed three Northern P a i ~ t e  b82ds in thr= 

To the  west ard north of the  ':?alker River and Lake = e .  :.xC: - -  - 
r r ~  jor  i n t e r n d  drainage a e a  along the Czson River, vkich az. ,.- . .: . c y  
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n i l i t a r y  officers and M i a n  agents reSorted that  Indians l ived  in t h i s  

area, describing then a s  "Diggerstf or "iloot Diggersn or " P y - u t e ~ , ~ ~  

k j o r  Dodge in h i s  Jan->- L, 1859, reports described the vzrious bands of 

Paiutes locating three bax2.s along the Czson River and three b a d s  in 

the country ziround. Czson Lake and Sink, the  l a t t e r  three being the sane 

three bands w'nich he said a lso  used the land around Walker River, Agent 

Cmpbell  i n  1866 stated t h a t  the  same Paiute band which l ived  around 

Wake5  River and Lake also used the countrj  along Carson River and upper 

lake ,  and he reported another band of Paiutes in the t e r r i t o r y  a t  Lower 

Carson Lalce. Petit ioners '  expert anthropologist, &. Stexart, placed the  

Toe do kado band in t h i s  area and anthropologists Kelly, Loud and. Pa rk  

also described the saxe Paiute band as 15~1- i n  the general  area,  

Narth of th i s  area of Paiute occupation is Eunboldt Lake ~ ~ i c h  i s  

fed by the Humboldt River, ex te~d ing  north a d  eastward in to  Shoshone 

t e r r i t o r y .  Indians described. as Paiutes or "Root Diggersn were resor ted  

by tine e z l y  euplorms and government agents to  be l i v i z s  i n  t h i s  area,  

&, Stewart placed the Kupadokado b a d  i n  the area around Humboldt Lake 

and Sink. Both Loud a d  Hedge located I?orL'Iern Taiute bancis i n  t h e  u'ea, 

Defendant s Dr, Stexard re?or ted that  the Xorthern Paiutes occupied t h e  

country west of the Sonom and H o t  Springs Xountains. 'Dr. Park  l i s t ed  

one of h i s  f ive  Northern Paiute banas as  l iving dong  t?e F i d o l d t  River 

*on t h e  Lake t o  the present s i t e  of 'rlime.mcca, A s  detailed i n  OUT FLnd- 

ing of Fact Mo, a ( d )  there vere sever& references d e s c r i b i ~ g  the bou,rda-qr 

khich sepsrated the Paiute Indians of this  area from the i r  e a s t e r n  Snoshone 

nsi'ghbors, That eastern bouckqy i s  substvl t ia l ly  the sur,e 2s t h e  b o u n d r y  
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of the  area claimed by the pe t i t ioners  i n  t h i s  matter and t h e  anthropologis ts ,  

including pe t i t ioners '  anthropologist, Dr. Sterjart, and defendant 's  anthro- 

pologist, Dr. Steward, are in substant ial  agreemnt a s  t o  t'k extent of 

the Northern Paiute use and occupancy i n  t h i s  =ea, 

To the west of Carson Lake and Sink and north of Carson River was 

another center of Indian occupation i n  the  v ic in i ty  of Truckee River and 

Pyramid Lake. The Indians were described by Fremont in 1843 a s  speaking 

a d i a l e c t  of the Snake language, ana -ant, in 1846, and Hurt, in 1856, 

met Paiutes in t h e  area, Major Dodge l i s t e d  four Paiute bands i n  the  

general area and a lso  reported that mesnjers of the Washoe Nation l i v e d  t o  

the west along the base of the  S ier ra  Nevada mountains i n  an a rea  wh5ch 

he described as extending from Honey Lake on the north t o  t h e  tiest fo rk  

of bJalker River on the south. Agent Campbell, i n  1866, loca ted  a Paiute 

band of some 7CC Indians in the  v ic in i ty  of Pyramid Lake. 

Dr. Stexart  placed the Kuyuidokado band of Northern Paiutes i n  the 

area, and Dr. Park included the  same band a s  one of his f i v e  main western 

Nevada Northern Paiute bands, brhich band he found centered around Pyramid 

Lake and the mouth of the  Truckee River. Loud located one Northern Faiate  

band on the Truckee River and another band around m a n i d  Lake. Anthro- 

pologis t s  Kelly and Hodge a lso  l i s t e d  Xorthern Paiute bacds in tiye are., 

To the wzst of Fyramid Lake is i;iinnernuc:a VLLley, Nevadz, x h s e  to  

the north and vest is  Boney Lake and Snoke Creek, C a l S o r n i a .  The e=?y 

repor ts  of explorers in  the area a re  of little help i n  i a e n t i f y h g  the  In- 

dian inhabitants of t h e  Eoney Lake ar?d Szoke Creek 22eas. E=,-jor Dodge 

wrote t h a t  "'dw--a-mcca" was the head chief of t h e  Pziute Fatic-n- z z  th? l  



he and h l s  b a d  of about 155 gmeral1-y stayed on Snoke Creek, nea-  Honey 

Lake. 

The early s e t t l e r s  in the  Honey Lake Valley en t e r ed  i n to  a t r e a t y  of 

peace i n  1857 wi th  rr>iin ne na chau zrd in 1858 a t r e a t y  of peace vas a l s o  

signed bettreen "i?innerr,achan a d  subagen t s  of the  Superintendent or" In- 

dian Affa i r s  f o r  California,  Hoxever, in  r e p o r t b g  on this t reaty,  t h e  

sub-agents mde re ie rence  t o  their i x i b i l i t ~  t o  t r e a t  wi th  t he  P i t  River  

Indians and t h e  Mashoe Tribe 1210 vere a l so  i n  the  area. It rias a l s o  re- 

ported t h a t  Chief ~"dinnemookerr would not l e t  h i s  people s t a y  in Eoney 

Lake Valley because the  other 3 i i i ans  were s t e a l i n g  and, h i s  peo2le 

s tayed around the re ,  they would be  accused of s t e a l i n g  a l so .  In 1856, 

Capt . Weathelor~ t o l d  of h i s  settlement i n  B o n q  Lake Vallezr an6 t r o t e  

t h a t  t h e  Paiute t r i b e  of In2ian.s then occu?ied the  Valley i~ comon with 

t he  whites and were upon the m 3 s t  f r iendly  terms ~ i i t h  t k m ,  I n  1 8 6 ~  Xr, 

Lander wrote of a m e t i n g  15th lrPah-TJte'l ch ie f s  a t  w'hich Vinnemcca COK- 

p la ined t h a t  the t r i b e  had bee2 robbed of t h e i r  l ands  in Honey Lake, Loz~g, 

Steamboat and other  v a l l e p ,  

Dr. Steyar t  i d en t i f i ed  the Yhodo'xado a s  the  Northern Pa iu te  band 

l i v i n g  in t h e  Smoke Creek =ea and t he  1-iadadokado bv ld  living about Eoney 

Lake. There were sore differences of opinion betmeen ultkror>ologist;s 

Kelly Park as t o  the  s e n t  of the t e r r i t o r ;  occu2iea by t he  Northern 
- 

Paiutes  i n  this area. Hot.iever, t h e  pe t i t ioners  have excluded ~ o s t  of t he  

disputed area f r on  the territory clhined by t>em i n  t h i s  ac t ion .  The Cox- 

mission has concluded t h a t  tke i4~rt:lern Paiute  area of exc lus ive  use z n d ~  

Occu?a~~cy included uoney Laks Valley t o  ths eas te rn  shore of t he  L ~ k e  md 
0 
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the  zrza t o  the  north of Honey Lake e:&encing vest to within d o u t  t e c  n i l e s  

of Sus=x%Ue, It seems c l e a  fron the  evidence that  the Northern Paiutes  

of the a rea  had t h e i r  ancestral  homeland irl and about Iioney Lake Valley a d  

t h a t  t he  khi te  settlements i n  the area caused the Paiutes t o  ui thdrax a d  

r e su l t ed  in raiding par t ies  from Indian t r i b e s  t o  the west xho preyed on 

the xhite settlements, 

In the area north and eas t  of Snoke Creek and extending a s  f2.r eas t  

as  the v i c i n i t y  of Wimemucca, Nevada, and i n  the area eas t  of Fyramid 

Lake t o  Kithin a few miles of the  Hunboldt River, there was land ~.ihich was 

extremely b a r e n  including the Black ilock Desert an6 siinilar =id areas.  

The l and  was remote from established routes of travel and is  today spsrse- 

l y  populated. This area, as de ta i led  9-1 our Finding of Fact Xo. IS, hzs 

not been shorn t o  h ~ v e  been exclusively used and occ~pied  in a5orlginel 

t i bes  by Northern Paiute Indians. Even the r r z t e r i a s  prepared by Dr, 

Stewart, pet i t ioners '  e,upert anthropologist , indiczte the weakness of pe- 

t i t i o n e r s !  c l a b  in t h i s  area. I n  his Ku;lodokado area Dr. Stewart or-iiy 

r e fe r red  t o  Paiute occupation in the v i c i n i w  of klach, Nevada, j u s t  

north of  Kud Lake, a d  he s ta ted  tha t  that te r r i tory  vas a l l o t t e d  t o  the  

K a ~ ~ o d o k d o s  because it had not been clained by a y  other band. S i r r S : ~ . t - '  \ t  

t h e  area west of the Humboldt Lake a-rid River zrea was reported %- 

Stexa r t  t o  be occupied by the Kupadokado band aft'nough he gzve no eviO-.>c F 

of s p e c i f i c  areas of Paiute use or occupation thzt-area west of Ed. 

boldt.  &, Stevart reported thzt ~e extensive Black Rock Desert vas I .- 

cupied by >?cyrthern Paiutes although, a t  the sme t h e ,  he t e s t i ? ~ , :  '" ' 

the Sa>iaw&todo band was auze thz t  their  cmn',q- went t c  the :c-.,. 
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on the  o ther  s ide  of t h e  deser t  were t h e  o$her people, bTcile Dr, S t e x z t  

r ec i t ed  evidence of Paiute  occu?ation aroun6 the  present t o m  of blkner;zucca, 

Nevada, he f a i l e d  t o  o f fe r  any evidence u?on xhich t o  base  a conclusion 

t h a t  h i s  Sawawaktodo band occupied the  a r e a  extending t o  t h e  v e s t  of ITirrqe- 

mucca, D r .  Stewart included Paradise Valley a s  a Northern Paiute a r ea  

o c c u ~ i e d  by the Yaniosopo band although he could o f fe r  l i t t l e  i do rna t i on  

concerning the a b o r i g i n d  existence of t h i s  group and h i s  Northern P a i u t e  

i n f o r m n t  reported t h a t  band t o  be nixed with Shoshone. 

Other anthropologists  have ind ica ted  t h a t  most of t h i s  ba r r en  a r e a  

was unoncupied or, in t he  casd of Paradise Valley, t h a t  it was an a r ea  of 

j o i n t  use and occupancy. D r .  Blyth repor ted t he  occupants of Pzrad ise  

Valley t o  be hzlf Paic te  and half  Shoshone and defe2dant1s e - q e r t ,  Dr. 

Steward, a l s o  considered those Ind ims  t o  be a mixture of Shoshone and 

Paiute. Accordingly, t h e  Comission hzs concluded t h a t  the  sea r e f e r r e d  

t o  in Finding of Fact  No, 15 was not exclusively  used =d occugied in 

a b o r i g i n a  times by Northern Psi-ate Indiuls ,  

Oregon Area 

In t h e  northern portion of the  claimed t e r r i t o r y  i s  t h e  lar-d a long 

and west  from t h e  Cascade l iountabs t o  a p p r o x k i t e l g  40 n i l e s  e a s t  of t;?e 

Snake River zrld from jus t  south of the  Oregon-Xevzda border n o r t h  t o  t h e  - 
0 

45 of l a t i t ude .  

To the eas t  the  area extends lint0 the southv:estern po r t i on  09 ICaho 

ard  i s  shorm on pe t i t i onws '  m p  (Pe t .  &. 9 L 2 )  as a cross-hatched u e a ,  

which i ~ ~ i c a t e s  that  G r .  S t e : j ~ t ,  pet i t ioners '  e ~ e r t  mtZ.socologLst, f c~;d  
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a dispute  over the l and  which he could not resolve. Sirlce p e t i t i o n e r s  have 

conceded t h a t  the re  xas conf l ic t ing evidence concerning the  Indian occu- 

pancy of the cross-hatched. zrea and have submitted a proposed firxling t o  

e x c l d e  t h a t  t e r r i t o r y ,  t h e  Commission has ~iccepted pe t i t i one r s1  conces- 

s i on  of t he  l a ck  of proof of exclusive Nortkmn Paiute use and occupancy 

of the z e a  axxi more de ta i l ed  consideration of the cross-hatched a rea  is 

unnecessay.  

In  t he  ex t r em northvestern por t ion of t he  c l a i m d  a rea  p e t i t i o n e r s  

place  tke  Eunipitoka o r  Walpapi band of Northern Paiutes. It was wi th  

t h i s  band t h a t  Superintendent Huntington negotiated a t r ea ty  of cess ion 

on August 12, 1865 (a Sta t .  683). Under the  t e r m  of t h e  t r e a t y ,  s igned 

by eleven c:?iefs and h e e d ~ e n  of t h e  ll!.ioll-pah-pe t r i b e  of Snake Indians", 

- - t he r e  w a s  a cession t o  the United S t s t e s  of a l l  t he  t r i b e ' s  r i g h t ,  t i t l e  

and i n t e r e s t  t o  the countr-y' occupied by them. The t r e a t y  f u r t h e r  provieed 

f o r  c e r t a i n  considerations agreed t o  be expended by the United S t a t e s  f o r  

t h e  bene f i t  of tk 5ia1r,api Tribe of Snake Indiuls. The red t e r ,  t he  5kl-  

pa?i  Indians removed t o  the  Klamth I ~ d i a n  Reservation and by subsequent 

s t a t u t e s  t h e  s t i ?u la ted  consideration %:as appro2riated f o r  t h e  Indiacs ,  

The Comission has found t ha t  the  ?iiLpapi I n d i v s  c o ~ l s t i t u t e d  aii 

a b o r i g b d  land  using e d i t y ,  ex i s t i ng  as  silch, s e ~ a r z t e  and a ? z t  * o r  

t h e  Northern Faiute of Scake Indizns w i t h  &horn they were a d .  h v e  been 

genera l ly  associated, - 

The c l a i m  nor: before t h i s  Comission are res ted  upon a non-treaty 

tak5-x-g of the p e t i t i o n a s '  ar ,cestral  lands. As petitioners s t z t e  i n  $Lcir 

b r i e f  a t  page 7b, they are, llse&icg t o  es tabl ish  t h a t  the  S n i t d  S t a t e 2 ,  
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by mew-s tha t  did not conform x i t h  standar2s of f a i r  and honorable dedLngs 

a d  without payment of any cox~ensation, deprived t h e i r  ancestors of t h e i r  

Indian t i t l e  t o  t h e i r  aboriginal hoxeland, (Ebqhasis supplied) The ques- 

t i on  of the nature of pet i t ioners '  claim in t h i s  ac t ion  F J ~ S  m?er  consicera- 

t i o n  in connection with the dispute ar isLiz in Docket No. lCO, Tiled, a o n g  

others, by another bard of Northern Paiute Indians, t h e  

A t  t ha t  t&.e pet i t ioners  s t a t ed  in i ts  Y.lotion f o r  C la r i f i ca t ion  of Order 

Dated llq- 1 9 ,  1955," that  "the claims of the Yahooskin band f o r  the sa id  

land t h a t  have been ?resented t o  the Comaission in Docket :?o, 1CC a r e  

r e s t ed  upon f a c t s  and l a x  d i s t i n c t  and separate from t h e  c l a im of the Ya- 

hooskin b a d  f o r  t b ~  saxe land tha t  have been presented t o  t h e  Com.ission 

in Docket Fo. 87. I n  Docket No, 87 these c l x h  are  res ted  uTon a taking 

without t r e a t y  and 55thout p a y x n t  of cor;;per,sation. I n  Docket No, lCQ, 

these clains a re  rested q o n  a t rea ty  and upon p a p e n t  of unccnscionzble 

cons ide ra t  ion. l1 (Eizpbsis su?plied) 

The Coxmission agroes with pet i t ioners1 in tergre ta t ion  of t h e  cause 

of act ion which they have pleaded 2n t h i s  Docket 310. 87. Like t h e i r  neigh- 

boring Yahooski? band, the I-!&papi +rere treated w i t \  and. coqe-nsated. f o r  

the cession of t h e i r  clairred lands. Therefore, any ac t ion  f o r  a l leged 

taking by the United Stztes of the \ial?a?i land should, i t  seems be  r e s t ed  

upon the  revis ion of t ' n ek  t r ~ a t y  of cession upon the bas i s  t h a t  the amount 
- 

paid by t h e  United States consti tuted z.i ~ x o n s c i o n & l e  cons idera t ion  f o r  

the  cession of the  lands  t o  hkich they d leged ly  held Indian t i t l e .  Such 

an ac t ion  wsuld, by pc t i t icners l  0x1 schission, be based upon fac-ls and 
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l a v  d i s t i n c t  znd separa te  from those plezded in Docket No, 87, 

It tmuld appear then t h a t  pe t i t ioners  have included t h e  so-calleC! 14121- 

papi  x e a  only to the  extent  t h a t  the T:falpapi band might be  found b y  t h e  

Commission t o  have been a consti tuent  part  of an abo r ig ina l  l and  us ing  

Northerxi Paiute  en t i t y .  Accordingly, havirg f o d  t h e  1Jalpapi band t o  

have b e a n  a separate  znd 6 i s t i n c t  l m d  using e n t i t y  whose claim, i f  my, 

aga ins t  t h e  United S t a t e s  fo r  taking of i ts  ances t r a l  l a n d s  has not  been 

p l e d e d  in t h i s  case,  no considerat ion can be  given t o  t h i s  z rea  i n  t he  

claim  resented by pe t i t i one r s  i n  t h i s  Docket No. 87, 

South  of t he  Wdpapi area i s  the te-mitory assigned by.  p e t i t i o n e r s  t o  

tke  "Yzhuskinn Band of Northern Paiutes. On October I&, 1864, Superintendent 

Hun thg ton  negotiated a t r e a t y  of cession with t h e  X l m a t h  ar,d Kodoc and 

Y&oos'& Band of Snake Indims,  tihich t r e a ty  was du ly  r a t i f i e d  on J u l y  2, 

1866 (16 Sta t .  TOT), The Yahoos'dn band roved onto t he  Iflvnath Rcserva- 

t i on ,  Eezr M m a t h  Lake on the southern border of Oregon, where the* des- 
* .  

cendats hsve l i v e d  t o  t he  present day. 

In t h e  case of the Klanath a d  ?lodoc Tribes and t h e  Yakooskh Eand of 

Snake 1 ~ 3 - i ~ ~  v. The United S ta tes ,  Dockt  NO, 100, a claim h ~ s  been pre- 

sented on behalf oi? the descendants of the Yahooskin Band of  Snai,~ J-<:( :2?' 

~ 5 t h  kihon t h a t  t r e a t y  was mde. The claim i s  based on an ::'I L 

by t r e a t y  of cession of the i r  a b o r i g i n a y  held l m d  2nd t 5 c  . . e 

 conscionable considerat ion therefer. k.%ile it m p e z r s  that  %!c >--l,, 

t i o n e r s  in t h i s  Docket No. 87 have not pleaded aq- cause of a c i i on  J'.- 

clude t h e  alleged t a k i ~ g  crf t he  Iahooslcin lands  f c r  an unc 

s i d e r a t i o n ,  the  claim with respect  to  th is  a rea  is n o t  dis-,c:. 
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ground s ince  t h i s  Comiss ion has  already, b y  order entered. ;Iay 19, 1955, 

in t h i s  Docket No, 87 and. Dccket No. 100, dismissed t h e  claim asscr ted 

f o r  and on behalf of t h e  Yahooskin b a d  in Docket Bo. 87 upon a f inding 

t h a t  s a id  b2nd was e n t i t l e d ,  under sec t ion  1 0  of t he  Indian Clains Com- 

mission Act, t o  be accorded the  exclusive p r iv i l ege  of  repres?n t i rg  the 

descendants of the  I A o o s k i n  band in t h e i r  claim before  t h i s  Comission. 

Thereafter ,  by  order of the  Comiission on June 6, 1957, t h e  f i n a l i t y  o f  

the  order of ::lay 19, 1955, was stayed tr i thout p r e j ~ d i c e  t o  i t s  l a t e r  re- 

ins ta tenen t  foUo~,;ing f i n a l  determfiAion by t h e  Comission of the  claims 

presented in t h i s  Docket No. 87. The p q o s e  of t h i s  s t a y  was t o  t o l l  

t he  tire f o r  a p e a l  t o  the  Court of C l a h s  o f  the  decis ion of the Con- 

mission i n  i t s  order of Kay 19, 1955, i n  order t h a t  p e t i t i o n e r s  be 

able,  i f  they so des i re ,  t o  ~ k e  a skngle appeal t o  the  Court of C1zi.m 

in the  ri-iatter of t h i s  Dccket No.. 87. The Corrmission w i l l  not a t  t h i s  t ime 

vacate  i t s  order s taying the  f i n d i t - -  of the order of $!ay 19, 1955, s ince  

t h e  order t o  be rade pursumt  t o  t h i s  decis ion will be inter locutory,  

For t h e  reason s t a t e d  above no consideration c m  be given in t h i s  

Docket 110. 87 t o  tine so-called Yahooskin n e a  of t he  clzimed t e r r i t o ry .  

To the  e a s t  of the  Yahooskin zrea t he r e  tzas a group of Snake or  P i u t e  

1nLim.s descr i5ed by s e v e r 2  ulthropologists ,  ir-cluding petitioners exper t ,  
- - Dr. S t e w r t ,  as t h e  3 .da  Eaters or iia6atoka. The desceridants of t h e  In- 

- 
d ians  in t h a t  a rea  brought en act ion before  t h i s  Comaission a s  the ' 5 m k e  

o r  P i u t e  I ~ d i a n s  of t h e  Former Iiidheur Xeservation in Oregon," Docket No. 

17 .  I n  our opiniog of Decerier 28, 1956 ( b  Irb. C l .  Corn. 5'712) we f o m d  

t h a t  t'ne p e t i t  ionerst mces to r s ,  ~ i h o  Tiere p-ties t o  XI un ra t i f i ed  t r e a t y  



7 Ind. (2, Corn. 322 

of December 10, 1868, had exclusively occu-,ied and used in Lndizn fashion 

from tire immemorial the area of land included within the former EIalheur 

Reservation i n  Oregon, Accordingly, that  group of Northern Paiute I ~ d i z n s  

iden t i f i ed  as the Snake or Piute h d i a n s  of the Former lklheur Reservation 

who represented those Northern Paiute Indians descended from the p a r t i e s  

t o  the unratified t r ea ty  of Dece&er 10, $868, having been found t o  be 

the descendants of an aboriginal land using en t i ty  and having brought 

t h e i r  otm action inde2endent of t h i s  action, have no i n t e r e s t  i n  Docket 

No. 87, and the i r  abor igkal ly  or,rned t e r r i to ry  having been determined in 

Docket Ifo. 17 ,  r,o consicieration need nox be given t o  t h a t  area. 

To t h e  scutheast of the Yahooskin lands was w area occupied b y  Snake 

or  ?aiute  Iniians.  The e a b j  e q l o r e r s  and mil i tary o f f i c e r s  regorted the  

~ d n -  a rea  e a s t  of Lake Albert an2 Goose Lake in Varner Valley a d  around V- 

e r  Lakes and t o  the south ir Surprise Valley and Long Valley t o  b e  occupied 

- by Snake- o r  Pi-ute Lqdians. 

Pe t i t ioners '  expert, Dr. Stewart, placed the Kidutokado b a d  in t h e  

area and D r .  Kelly, &?lo did very extensive work i n  t h a t  t e r r i t o r y ,  placed 

t h e  Gidutikadu band of Northern Paiutes in the  area. Her desc-"1 ; f>rx of 

t he  limits or" the land occupied by t h i s  band xas s u b s t m t i d l y  ii1.e >yZ?'eA 2:: 

t h a t  described by D r .  Stemrt .  D r ,  Xhiting, 5kose s tvdies  wc - , . 

, - ce-qed with t b i  Xadatoka band of Northern Paiutes, placed a ! ,c;.~. I . -,- , 

band i n  the Surprise Valley area but  l i n i t e d  the extent- or" t h e i r  occupation 

to a snd le r  area arourd X a ~ r  Lake and t o  the south across the Nevadz. 

bcrder , 

. . 
To the  east of t h i s  area there was a s t retch of barren o r  ---- -. .- I _ -  =,,,-. 
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which, although sparsely popdate<,  d id  contain areas of Indian occupation 

'in aboriginal t l h s .  Paiute Indims were reported by ~ t h r o p o l o g i s t s  t o  

have l ived  i n  aboriginal t&is  a t  Summit Lake, Nevada. Anthropologists 

Kelly, lJhitirg, Hedge and Stewart r e p r t e d  Paiutes l i v ing  in the KcDer- 

mit t  region of Nevada on the Oregon border. 

I n  167C, Agent Douglzs reported on h i s  meeting a t  Fort  McDermitt 

with l.40 Q u a ' s  River (~evada)  and Steeps Piomtab (Oregon) Indians. 

Agent Douglas was trying t o  persuade the Irliians l iv ing  in t h a t  area t o  

move do;m t o  the Truckee River or  Fyranlid. Lake Reservation pomis ing  

continued gover-t a id  and su5sistence i f  they would so move and guaran- 

teeing then noth- i" they r e m i ~ e d  about Fort McDer~itt .  The Indians in- 

diczted tha t  the  country around Steens Eountains 4 Quinn River was  t h e i r  

t e r r i t o r y ,  and they emphatically refused to go axay from t h e i r  lands t o  

the Paiute  Reservation i n  Nevada. 

I n  the  southeast corner of Oregon extending t o  the north is t h e  

Or-ryhee River area, another sect ion of sparse popfiation, today as uell a s  

in aboriginal  t j i ~ e s .  Both Dr. Ste'zrard. and D r ,  Ste:-;art s t a t ed  t h ~ t  Xorth- 

ern Pa iu te  Indians l ived  i n  the area abor i g i m l  Dr. ?"lhi tav re- 

ported t h a t  the Taw Eaters l ived  in the area about W h e e  River and J o r d a  

Vmey but  tha t  there were no Paicte bands Tarther t o  the east .  Dr. Kellyr s 

k f o m a n t  t o l d  her of Paiute Dxiians livirig east of Steens Kountains, xhich 

would apparently be in the & ~ h e e  Biver region. - 

T o  the  west and northxest of the G-..~yhee River area was the Fllheur- 
t 

Earnep Lake region occu~ ied  by the \!adz Eaters Bands of Snake or Piute 

Indians, rePerred t o  above as t k  petit ioners in Docket KO. 1 7 .  
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To the  east ,  southeast ,  and nor theast  of t he  Owyhee River  region i s  

the l a r g e  area which .as cross-hatched by pe t i t i one r s  on t h e i r  nap, h- 

h i b i t  No. 9L2. A s  we have previously mention? d t h i s  cross-hatched a r e a  

represented t h a t  t e r r i t o r y  which pe t i t i one r s  recognize a s  n o t  exclusive- 

l y  used and occupied by the  Northern Paiutes  and t h a t  a rea  has  been ex- 

cluded from fur ther  consideration by the  Commission, 

North of the  Oxyhee River i s  a l a r g e  a rea  concerning which t h e r e  a p  

pears considerable doubt concerning the i d e n t i t y  of t h e  Indians  vho 

repor ted ly  occupied and used the zrea. The ear ly  explorers  used t he  t e r n  

Snake 4 the term Bannock t o  describe both  the foo t  Indians t h o  l i v e d  on 

roo ts ,  c r icke t s ,  rodents, small gae and f i s h  a s  well a s  t he  horse people 

who possessed many t r a i t s  of  the plains Indians anxi t r ave led  d i s -  

t v l ce s  i n  search of game, f u r s  and trade. The Bannocks a r e  s p e c i f i c a l l y  

excluded f ron  the scope of t h i s  claim because they were c l e a r l y  a people 

separa te  and d i s  t i n c t  t he  Northern Paiute  Indians with whom we a r e  

now concerned. 
I 

The anthropologists  a l so  indicated a lack of agreement among themselves 

concerning t h e  i den t i t y  of the  Indians found in the  a rea  i n  abo r ig ina l  %imes. 

Dr. Stewart,  pe t i t i one r s1  expert anthropologist,  s t a t ed  t h a t  h i s  Koa aga 

i toka  b a d  xhich he placed d o n s  the  Snake River a t  the  nouths of t h e  C?.;? , 

7 coded z:-$ Boise a d  Nalhem Rivers and Xeiser Creek has occu?ied a much dl,_ 

ques t i omb le  posi';ion, Dr. S t e t~a r t  found t ha t ,  although t h e  accounts of 

t he  ea r ly  e m l o r e r s  in the  area xere not def in i te ,  they would shov t h a t  

there  w a s  as h i s t o r i c a l  evidence t o  un i t e  the Snake River  L ~ d i ~ s  of 

the  Boise sea with t h e  Taiute a s  with the eas tern  groups, D r .  S t e v z d .  
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concluded t h a t  t h e  area  >:as frequented by mounted northern Snoshone and Ban- 

nocks a s  well  a s  some Horthern Paiute  and western Idaho Snoshone ind t h a t  

t h e  a rea  pias a thoroughfare of ten  used by the Bmnocks, northern Snoshone, 

Nez Perce, Cayuse, Valla Valla u l d .  other t r i be s ,  

The Comission has theref  ore concluded t ha t  t h e  p e t i t i o n e r s  have f a i l e d  

t o  prove t h e i r  enti t lement to  t k a t  x e a  since it camo t  be  shom t h a t  they  

exc lus ive ly  used and occupied tke area in aboriginal  t i ~ e s ,  

The area  nor th  of the Xadatoka band c m o t  be included wi th in  any 

Northern Pa iu te  t e r r i t o r y  s ince  it appears t h z t  t h a t  a rea  was &so out- 

s i d e  t he  t e r r i t o r y  exclusively used and occupied by t h e  Northern Paiutes ,  

There w r e  e a r l y  re?orts  placing llSnakerT I?xiians in the area,  bu t  t h e  

"Snakesr1 were described as  b c f f d o  hunters, i nd i ca t i cg  t h a t  they  were 

d i f f e r e n t  Indians from the Digger t n e  of "Snakesn included w i th in  t h e  

Northern Pa iu t e  designation, There were a l so  r epo r t s  of C a p s e  Indians 

i n  the area .  

Dr. S t e ~ ~ t  d id  not include t h e  area  i n  his o r i g i n a l  s'tudy of  t h e  

Northern ?aiute  bulds, Athough he has included it -in t h i s  a c t i on  as t e r -  

r i t o r y  occupied by so-cfled Pa-t ichichii- t ika bvld or" Northern ~ a i u t e s ,  

Verne 7. Ray placed the  Cayuse Lrriians in t h e  'area. 

k h g  thus reviexed the material  evidence r e l a t i p !  t o  t h e  abo r ig ina l  

u se  and occupancy of the elailled area and hzving excluded those  a - ea s  where- - 
in the r e  i s  no proof tha t  Northerri Paiute Indians exclusively used a d  oc- 

cupied t h e  land clli.r2d, we no\; t z r n  to the  question of the g-oup o r  groups 

which c o n s t i t u t e d  the  laxi usizg e n t i t y  or e n t i t i e s  i n  the  a rea  focnd. t o  

have been occupied by the so -cd led  Northern Paiutes. 
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We have found from the evidence tbt tinere was no ove ra l l  chief or 

politica3_ authority over a l l  t h e  Northern Paiute Indians in aboriginzl  

times. The most inf luent ia l  Northern Paiute in the  l a t e  aboriginal  per- 

iod was  IIinnemucca, b u t  he never had authcrity over all Northern Paiutes. 

Bs Dr .  S t a r a r t  stated, "Prior t o  the a r r i v a l  of the  white people, bznds 

united for special hunting, fishing, dancbg, pinon-nut gathering, rare-  

l y  f o r  war; bu t  no one was generally recognized as possessing a y  auth- 

o r i t y  above the l o c a l  band chief. It seem tha t  the  Northern Paiute xere  

r i p e  t o  becone p o l i t i c a l l y  united; t h i s ,  however, never happened." 

The ea r ly  explorers as well  as the gover!meni agents and rn5lita-y 

of f i ce r s  reported vzrious areas t o  be occupied by Indians who l i v e d  i n  

separa te  and d i s t i n c t  groups, There was no recognition of any ove ra l l  

Northern Paiute e n t i t y  Ghich used and occuyied the e n t i r e  a rea  from Owens 

--. Valley to c e n t r d  Oregon. I n  general the  Oregon area w a s  considered t o  

be  t e r r i t o r y  exclusively used and occupied by Snakes, t h e  Nev.da a rea  by 

Paviotso o r  Paiute, d the Owens Valley area by Eonos o r  Paiutes,  There 

was so= r ea l i za t ion  t h a t  all these Indians possessec! c e r t a i n  general si-ni- 

larities but cer ta in lg  it ras never f e l t  t h a t  they occupied- %ds expansive 

territory in common o r  that they, as a group or =ti*, had COX. ,v .&.ve 

ri@ts t o  the  lad, 

The historical.  accounts iv i ica te  tha t  m y  of t h e  sna l lez  - 
) 

" b a s "  of Northern Paiutes had strong feelings reg=- t h e i r  trza- L A L L L -  

a1 ho~~~?lards ,  There r;ere groups xho expressed t h i s  attaclment %O cerk-5.n 

a reas  which constituted their  t e r r i t c r y  .&ere they had f a r  im-. . 

and occupied the land i n  Lrciian fashion, Tnese Indians e ~ h a ~ ~ b c ~ . ~ j  
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rejected offers of settlement in neighboring Northern Paiute t e r r i t o r y  

since it wasn't their land, A s  we f omd i n  the case of The Sna!ce or Piute  

Indians of the former Ealheur Reservation in Oregon v. Bnited States ,  Doc- 
-- -- - 

- ket  No. 17, 4 Indian Claims Commission 571a a t  596, t he  government se lec ted  

a t r a c t  f o r  the Kalheur reservation because it was "the area recognized by 

milituy of f i ce r s  and o f f i c i a l s  o f .  the In ter ior  Department dea l ing  with 

Indians in southeast Oregon a s  the established home country of t h e  - bards 

of Snake or Piute Indians who were pa r t i e s  to  the unra t i f ied  t r e a t y  of De- 

cember 10, 1868, and was the  only arewhere those ban& were wil l ing  t o  

live. - . . other bands of Snake or Piutes  inhabiting other a reas  in southeast 

Oregon &d adjacent areas i n  Nevada and Idaho were brought t o  t h e  reser-  

vat ion t o  r e s ide  but most of them refused t o  reside there pernm-ently and 

returned to the  lands formerly occupied by them. There were a l s o  soEe 

bands of non-treaty Snake or ?iute Indians in southeast Oregon who r e f i s e d  

t o  leave the  t e r r i t o r y  they ccriidered as t h e i r  home . . . (emphasis 

supplied ) 

The anthropologists a l so  have recognized t h i s  lack  of any co l l ec t ive  

use and occupancy of t h e  =ea by the Xmthern Paiute Indias. A t  b e s t  

pe t i t ioners '  expert, D r .  Stewart, cZL1.s the Northern Paiute bads a tribe 

whose uni ty has temous but who, he f e l t ,  s h r e d  the  area in comon zs a 

t r i b a  t e r r i t o u .  However, it i s  quite evident t h a t  the scholar ly  works 

of t h i s  eninen% anthropologist were based, as i s  the-case 115th nost a- 

th ropologicc  stu&es, upon nany diverse factors  and. considerations sorie 

of &ich are  of l i t t l e  k i~or t ance  to  a consideration of origin21 Imiian 

t i t l e ,  which i s  the issue ccrXronti~g tk C o ~ , i s s i o n  in t h i s  case, D r .  
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Stewart has placed great  weight on the f a c t  the Northern Paiutes riere or-e 

l i ngu i s t i c  family, t h a t  they had co~mon cultures a d  t r a d i t i o n s  a d  t h a t  

they did not engage i n  in te rna l  s t r i f e .  A s  a s tep  i n  reaching h i s  con- 

clusion t h a t t h i s  l i n g u i s t i c  e n t i t 3  had aboriginal possession of the vast ,  

contiguous t e r r i t o r y  assigned by him t o  the Northern Paiutes, Dr.  Stewart 

has a r b i t r a r i l y  assigned extensive areas of l a d  to ce r t a in  of h i s  North- 

ern Paiute b a d s  without r ec i t a t f  on of any affirmative evidence t h 2 t  t h e  

mehers  of the band occupied or  ever even ventured in to  the  area. He 

even divided areas beheen  b a d s  while explaining that  one barid's t e r -  

r i t o r y  extecded t o  tk edge of the  desert and the othert s t e r r i t o r y  began 

on the other  s ide of the desert, He assigned a large area t o  one band 

on the bzs l s  tht no one else claimed it. He placed one Northern Pziiute 

band in an area of 2C00 square miles even though the only in foman t  who 

c o d e  remerrber the band as  d i s t inc t  told Dr, Stexart  t h a t  t h e  a e a  was 

b e d  trith S'noshone and shared a par t  of the hunting area with them. He 

assigned h i s  l a r g e s t  area t o  a Northern Paiute band rjhile s t a t i n g  there 

was as much h i s t o r i c a l  evidence to  unite t'ne band with t h e  Paiutes  a s  

with t h e  eas te rn  groups. 

Any determination of Indiac t i t l e  t o  an area of land  must be basc :&  

on a f f  & m t i v e  evidence es tablishfig a c t u d  exclusive use a d  occu7 2 i , orj' 

the area froin time immexorial. Constructive possession i s  not , 

t o  e s t ab l i sh  Indian t i t l e .  The law in t h i s  regard i s  c l E a  and well  set- 

tled, See Quaoax *iSe v. United States, 1 Indian Claims Com&sion &?; 

United S ta t e s  v. Santa Fe PacS ic  B. Co., 3lh U. S. 339; Crmer T- 

S t a t e s  261 U. S. 219; Assiniboine Lqdiul Tribe v. United States ,  77 C .  C ~ S .  
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346; Wichita Indians v. United States 89 C. Cls. 378, 

The other anthropologists whose works have been subnit ted by both 

pa r t i e s  in t h i s  case d i f fe r  with D r .  Stewart on t h e  cuestion of the unity 

and comon s h s -  by the Northern Paiutes of t h e i r  aboriginally held lands ,  

D r .  Ste:.rard, whose studies of the Owcns Valley are  a s  uncontradicted 

a s  to  t h e i r  su3stance (although pet i t ioners  do d i f f e r  with SOICE of h i s  con- 

clusions),  we found the Northern Faiute of &ens Valley were subdivided 

in to  t r u e  composite l a d  o:.ming bmCs, each of ~ h i c h  had a s t rong c o p  

munity fee lb-g  and a number of cooperative ac t iv i t i e s .  I n  cont ras t  he re- 

ported the  Nevada ?aiutes to be no core than ~ ~ 2 1 1  grou2s of wandering 

famil ies  r.6th nor,e of the s t a b s i t j r  ~ h i c h  characterized the Overs Valley 

Indians. 

D r .  Pa-k, whose studies centered on the xestern Nevada area, found 

t h a t  f iaemlin Paviotso bands occupied ~ o s t  of the claimed t e r r i t o r y  in 

western Nevak, Vhile describing the Paviotso as  close l i n g u i s t i c  and 

c d t w i L  re l a t ives  of the Surprise Valley and (hens Valley Zaiute, Dr, 

Park s t a t e d  that  the Paviotso regzrded therselves as ul en t i r e ly  d i s t i n c t  

group. 
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and o c c z ~ i e d  the  en?Ire t e r r i t o r y .  The abor2,oinal N o r t k r n  Pa iu tes  were 

foot  Irrii ans who devoted v i r t u a l l y  a l l  t h e i r  time t o ' s cou r ing  the l a n d  

f o r  f o ~ .  Vast areas of b m e n ,  unproductive dese r t  l a n d  o r  rugged moun- 

t a i n  country  separated many of t h e  more f e r t i l e  l o c a l i t i e s  in t h e i r  t e r r i -  

tory.  The area  extended f o r  some 6C0 miles from Ortiens Lake, Ca l i f o rn i a  

t o  c e n t r a l  Oregon. 

Based on our f-ngs t h a t  t h e  Northern Paiutes,  in abor ig ina l  t i n e s  , 
were c o q l e t e l y  lac-g in any ove ra l l  p o l i t i c a l  organizat ion wi th  no 

ove5a l l  chief ,  t h a t  they were never recognized, designated o r  &fit with 

by g o v e r ~ x e n t  o f f i c i a l s  as a s i n g l e  land using e n t i t y  o r  nation,  and t h a t  

they d i d  not  collectZvely use t h e  e n t i r e  Northern Pa iu te  t e r r i t o r y ,  t h e  :, 

Comiission has found t h a t  the  Northern Paiute  Nation w a s  no t  an abo r ig ina l  

l a n d  u s i n g  en t i ty .  

PeL ' L ' ~ l b r o n e r s  have argued t h a t  we should follow our dec i s i ons  in the  

Nooksack Tr ibe  of L&ms v,  United S t a t e s ,  3 Indian Claim Conmission 479 

and ~;iuclUeshoot Tribe of h d i a n s  v. United States,  3 Indivl Cla ins  Coimis- 

s ion,  656, in f inding t h a t  t he  Northern Paiute Nation he ld  Ind i an  t i t l e  t o  

the e n t i r e  t e r r i t o r y ,  They would place the  so-called banes of' ,3 k ' '  . :: 
. . say  there were a t  lezst 26 a d  probably more in t he  p o s l t i o r  of ~ 

d i m s .  P e t i t i o ~ e r s  &hen urge t h a t  t i e s  o f  kinship, cuJture, - . i ~ ~ ~ ~ ~ s ~ ~ -  - 
b ~ ~ d  t 'ne Nor than  Mutes i n t o  one s ing le  l a d  h o l d k g  e n t i t y ,  Tde carmot 

agree t h a t  the f a c t s  iq thiS case  warrant the t r e a t m n t  of t h e  F' , '.hr.,-* 

Pa iu t e  Eat ion in the  same fashion as we did the Nooksack a i  

Ind ians .  The l a t t 2 r  t r i b e s  k-ere smU t r i b e s  (Xuc'deshoot fr, J A 



7 Ind. C l ,  Corn. 3-22 

130 rzrb ers md. ~ooksack ap,roxinately 450 ~ e n b e r s  ) of f i s h  ea t icg  Ind izm 

whose lard u s i ~ z  a c t i v i t i e s  vere l imited t o  s n a 1  areas of occasiond hunt- 

i n g  or  berry picking, Their li3e centered on the  bqrs  ard r ivers .  The 

a r e a  found t o  have bee3 euclusi-V-cly used x.6 occu?Fed Sg t he  t r i b e s  were 

L sr?iill a d  co ; . ; ?~ t  ( t h e  tkckleshoot area contained 101,62C acres,  

Nooksack area contained 80,590 acres and both t r a c t s  were but 1 2  KLes 

long a t  the i r  extremes). The Xooksack mu Xuckleshoot B-dians were 

recognized, designated arZ d e t l t  with b-; goverm.mt o f f i c i a l s  as  %rib& 

ent i5 ies  with c d l e c t i v e  r ights  to t h e i r  aboriginally held 12n2s. 

This case, imolvjng 2 vast area of SC,CCO,CGO acres, 6C.C d e s  locg, 

allegedly occu?ied by a ilXationfl of f ron  6,020 t o  10,000 Indians tfno were 

constantly exploiting the meager resources of t h e i r  larxis, who were n e x r  

recognized, designated ar dea l t  with by goverment officialls a s  a t r i b a l  

lvld using ent i ty  and ~ h o  did not col lect ively use t h e  t e r r i to ry ,  i s  

c l e a r l y  distinguishable from the I?ooksack and >,:ucUe shoot czses, as  t'ney 

might be  a p l i c d  to tine overzll t e r r i tory .  H m e ~ e r ,  the  decis ions in 

the  IJooksack a d  I*iucll7-eshoot cases do hzve a de f in i t e  a ~ l i c a t i o n  t o  

s-ler areas ~ & i c h  vere col'lectively used 5y groups of  Xorthern Paiutes, 

as ?r l111 be h e r e k 3 , z r  d.iscussed, 

It m s t . a l s o  be reiimbered that  the f a c t ~ r s  to  be considered ic de- 

t emin ing  Lye lard using en t i ty  z r e  not t he  sane as those involved b tke - 
qucs t i o n  of xhether peti t ioners c ~ n s t  i t u t  e an idez t i f  i a X e  grou? f o r  

ju r i sd ic t iona l  pur,oses. One of the  2urcoses of the Icdiz C la im ComLs- 

s ion  Act was t o  enl.zze t t s  category of grcucs who z i g h t  ?resea t  L-5 
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., 

claims, for Congress t h a t  all t r i b  e s , groups 

of America Indians should have tne i r  day in court, arid hme t h e i r  c l a i m  

adjudicated. For jur i sd ic t ional  purposes it is suff icient  t h a t  the pet i -  

t ioners  were, a t  t he  time the pe t i t ion  v2s f i l ed ,  a group of h e r i c a n  In- 

dians &ich was capable of ident i f ica t ion  regardless of t h e i r  s t a t u s  i n  

aborig- t ines  as separate bands ar villzges.  Indims of Calfiornia 

v. United States ,  122 C. C l s .  348. A s  the Cour$ of Claims s t a t ed  in 

that decis ion,  a t  page 359, "In vie37 of the obvious purpose which Congress 

intended t o  a c c o q l i s h  by the passage of the Indian C l a i r r s  CorLmission Act, 

a s  disclosed by its history,  i t  i s  our opinion tha t  the provisions r e l a t -  

ing to -the ju r i sd ic t ion  and authority of the Coxmission t o  hear and deter- 

m i n e  c l a i r s  presented, should be l ibe ra l ly  construedit ( emphasis supplied. ) 

But the  Court i n  c l e a r  arid unmistakable language pointed out t h a t  such 

l i b e r a l i t y  re la ted  only t o  the jurisdiction and authority t o  hezr claims. 

It szid, at page 356, "For jur isdict ionzl  purposes, th ich  r e b t e  - only t o  

the  a u t h o r i t y  t o  en ter ta in  the pe t i t ioo  and t o  hear a d  determine claims 

the merits a d  the m t u r e  of the proof t ha t  FKL~ be reqcired t o  es tab l i sh  

the clzims a r e  not izvolvedlt (emphasis supplied). 

So wWni le  the p e t i t i o n i n g  Northern Paiute Indims constituted, a t  the 

poses, the proof in t h i s  case bas  fa i led  t o  establish a Nor'c'nern Paiute 
- 

Nation as the z b o r i g k a  k n d  holding ent i ty  under the well esta5l ished 

l a w  concernin2 I n d k n  t i t l e .  

Since t kLs  ac t ion  b-2s a l s o  b r o u g h t  for 2nd on 5ehalf of dl the " 
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of those groups. 

The f i rs t  such a b o r i g i n d  lard using group >:as corriposed of Cnose 

Northern Paiutes who were i n  abo r ig ind  tires gene ra l l y  r e f e r r ed  t o  a s  

Konos o r  Paiute  of Owens Valley and who had exclusively  used a d  occu- 

p ied  i n  I n d i a  fashion &on t hie m e m o r i a l  t h a t  por t ion  of the  c la  b e d  

t e r r i t o r y  described in Finding 02 Fact  Xo, 21, The evidence, as d e t a i l e d  

i n  our f indings  of fac t ,  e s tzb l i shes  t h a t  t h i s  groGp of Nor-thern Fa iu tes  

co l l ec t i ve ly  used. and occupied the* l m d s  i n  a condit ion vhich tras 

s e p r a t e ,  d i s t i n c t  and i so la ted  from t h e i r  neighboring Northern Pa iu t e s  

in Nevsda. T k  evidence has a f f i r r s t i v e l y  es tab l i shed  t h a t  t he  Ovens 

Valley Paiutes  used and occx?ied the l o c a l i t i e s  throughout the descr ibed 

area ,  ard they were recognized and d e s g m t e d  b y  various goverraent o f f i -  

c i a l s  a s  a group of Indiz?s who exis ted i n  t h e i r  o m  t e r r i t o r y  separa te  

and apa r t  from the other Northern Paiutes. 

The second group of a b o r i g i n a  land using Northern Paiute  I rd im-s  

wasthe Paviotso or Paiute who occupied the  a rea  Ln western Nevada, 

k i t h  s n d l  port ions in California, as  described in d e t a i l  i n  our Fi1cii5g 

of  Fac t  No, 22. This group of Northern Paiute  I n d k n s  c o l l e c t i v e l y  used 

and o c c q i e d  t h e  entke zrea described i n  F i n d k g  of Fact  No. 22 a d  . 

seldom ventured i n to  the l a d s  beloneng to t h e i r  south-m heignbors, 

t h e  Paiutes  of hiens Valley, or the i r  northern nei&-bors fro; whom they 
- 

were sesarated by exLezsive desert  a d  h i s t e  land. The Paviotso or 

Pa iu te  of t he  uestern Nevada a-ea regarded t k r s e l v e s  as a group s e p r a t e  

=d d i s t i n c t  from both the  Owe~s Valley I n C u l s  arLd ihe  Pa iu tes  o r  Sns!tes 

t o  t h e  north. bh i l e  the Ir,dizr.s LI this =ea w e r e  c c q r i s e d  or" s ix71 

ind5.vidual f m i l i e s  who were t o  a ce r t a in  ex ten t  o r g a i z c d  i x t o  vzirious 



bands or groups, they did enjoy a cormon use of the en t i r e  area, They 

were recognized a d  designated by governmnt o f f i c i a l s  as a separate 

e n t i t y  or  group of Paiute Indians. 

To the north of the area occupied by the  Pmiotso or Paiutes of 

. western Nevada was the area along the northwestex- Nevada border and in 

southwestern Oregon, with a s a a l l  portion in California, which had been 

exclusively used and occupied in Irdizn fashion from tire himenorial 

by groups of Northern Paiute Indivls who were, in aboriginal times, 

general ly  referred t o  as Snakes, Digger Snakes or Paiutes, Lncluded 

among these groups of so-called Snakes were certain bands who had, in 

l a t e r  aboriginal tires, developed into l a d  usin3 groups ex is t ing  separate  

and apa r t  from t h e  other "SnakelI Indims in th area, These bands, whose 

s t a t u s  as separate d d i s t inc t  aboriginal l a d  using e n t i t i e s  has p e -  

vfously been discussed, were the l falpa~i ,  the  Yzihooskin, ad the Snake 

o r  P iu te  I&ia.ns of the former Eklheur Resenation. These groups and 

their t e r r i t o q  have been specif ical ly  removed from the scope of t h i s  

ac t ion  f o r  reasons which have already been detailed. 

The evidence has established that the remaining bar& or groups o f  

"Snake11 o r  Paiute Inciiam exclus~vely used and occupied in Indian f a sh ins  

t h a t  por t ion  of the cl&med t e r r i t o y  described in our Fkding of F.ct 

No. 23, Those "Snaken Irdims used a ~ d  occupied a1 of the described 

lands in common. They existed separate a d  apart  &on the  P ~ v i o t s o  or  - 
Paiute  Indians t o  the  south a& xere so  r e c o ~ i z d  and designated by  

governnent off i c i a s ,  

previously s tated the Comissicn has rejected p e t i t i o m r s '  &is- 

t h a t  our decisions iz the Nooksack and Euc!<leshoot cases should 
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control in considering the question of t h e  holding of I rd ian  t i t l e  t o  

the en t i re  area by the Morthern Paiute Mation. However, with r e spec t  

t o  the s n d l e r  areas in Owens Vdley ,  western Nevada and Oregon we f i n d  

tha t  the evidence su?ports a determination of Indian t i t l e  a s  was done 

in the  Nooksack and Kuc!cleshoot cases. The three Northern Paiute  a reas  

were occupied by grou?s of Indians w-ho, while lzicking any po l i t i c21  unity,  

did Fizive the s imi l a r i t i e s  of langnage a d  cul ture  generally possessed 

by all Northern Paiutes and, i n  addition, did co l lec t ive ly  use and o c c u g  

t h e i r  r ewec t ive  areas and were recognized and ciesignated by t h e  early 

gorernmnt o f f i c i a l s  as  sharing the described areas i n  a comon use of 

' the lard. 

n ihe Commission sees no rcerit t o  de2exiant's =gunent t h a t  because 

. there n2y have been a feel ing of individuzl or family otmership of t h e  

pine nut t rees ,  such areas must be exclxded fro= any amrd. The aborigines1 

concept of "ownershipu i s . inr ,a te r ia l  t o  our determination of Indian t i t l e .  

If, as  >re have found, the i n d i m s  had exclusively used a d  o c c u ~ i e d  ~ i n  

Indian fashion a def ini te  area from t i n e  immemorial, it matters  not i&t 

legal .  conce3i the  Indians .say have had concerning t h e i r  use and occEpancy 

of the  Imd. . . .  

; H a v i n g  thus deternined t\e z b o r i g n z l  land using = t i t i e s  k"non t h e  

pe t i t i one r s  have represented in t h i s  action, w e  nus t consider t h e  exis tence 

of rneders or descendmts of ~errbers  of esch of the groups, f o r  i t  i s  

well  es tzblished 

sh ip  of s?eci*ic 

i t  nus? be sbo~rn 

that  in cases of t h i s  t=spe knich r e l y  on proof of m e r -  - 
=eas by specif ic  zbcrigi.nz1 t r ibes ,  bands, or groups, 
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who could pwt ic ipa te  in an award ma6e on bdqalf of such p o u p s ,  ( see  

Peoria Tribe of India= of Ol&ihona K. United States,  4 Tiid, C1. Corn, 223). 

With respect t o  the f i r s t  group, tha t  i s  the Eionos or Paiutes  of 

Owens Valley, pet i t ioners  have not included the testimony of any Northern 

Paiute who can def in i te ly  trace h i s  ancestr j  to  a member of t h a t  abori- 

ginal group. However, the Commission has been able, from other  evidence 

of record and documents not included in this record, t o  e s t a3 l i sh  the  

existence, on the date the pe t i t ion  was f i l ed  in t h i s  matter, of des- 

cendants of the Paiutes of Owens Valley. The evidence, a s  out l ined i n  

our Finding of Fact No. 24, recorded the population f igu res  f o r  the Owens 

Valley area  from 1855 u n t i l  195C. The works of %. Steward have ident i -  

f i e d  as 1 at.0 ?s 3.?7?> >5)2?b> 1931 2+- 1935, :*k-?:z sf :i-.-~-< <c=zcz2~-~",s 

of the or ig ina l  Paiutes in the area. 

The l a t e s t  available figures compiled in the  years 19L5 and 1950 

l i s t  a t  l e a s t  815 Paiutes l iving on various reservations or M i a n  colonies 

in the h e n s  Valley area. , 

Pimy of the named individual petitioners and a nunher 03 other  

Northern Paiute India- who t e s t i f i ed  in this  act ion present ly l5ve in 

the Nevada area and have ancestors d ~ o  were members of the z b o r i g l m l  

Paviotso o r  Paiute group of western Nevada. Evidence of thc : 2 ., . cc  

of 1ivk-g descendants of the aborigines in this area and st; ' , ..' 

cerr,- the present Paiute population in %-e a rea  i s  contzinec Ft 

Finding of Fact No. 25. - 

One of the %xtI.lern ?aillies :ko tes%-Lfied i i ~  t h i s  case, .,1 1-4 

Gill, i s  descer.<ed from Xorthern Paiute I~iiuls who tiere re:.? - 
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t h e  ahcr ig ina l  Sm!e or . Piute  . Indian group of t 5 e  
- .  

e e g o n  a e z .  T'ne 

fi,-es 55th r e spec t  t o  the  present Paiute popula t i ac  in t h i s  area  

s e t  f o r t h  in our Finding of Fact ??o. 26. 

Accordingly, t h e  Comission has Tound tht  the re  > m e ,  on the  d2te 

t h e  p e t i t i o n  v2s f i l e d  i n  t h i s  r a t t e r ,  living descendants of the zhori- 

gFna l  nernbers of each of t h e  2 b o r i g i ~ 2 1  land using e n t i t i e s  described 

i n  our Findings of Fact 30s. 21, 22, and 23. 

I n  a b o r i g i m l  t i z e s  t i e  >Iorthern Paiutes i n  the vs r ious  me2s  b.d, 

a t  t e s t . ,  a neager existence.  Since they l i ved  on laqd which WES zyong 

t h e  pcorest  i n  t h i s  c o u n t v ,  it wzs ~ e c e s ' s q  f 01- them t o  Ere t?e sc2.nt.s. 

rescwces t o  t h e  l i n i t .  As & i t e  s e t t l e r s  and t r a v e l e r s  -o?;ed i n t c  and 

across t h e  z e a  they brought c a t t l e  t k i c h  2 t e  psss t3ereb:  s'estz.oyin~ ,_ 

many of t h e  se rds  and r o o t s  upor! 7~i-tic3 t he  abor ig ina l  In6ian.s fed, a d  

t h e  whi te  zen c u t  pine rmt t r e e s  fc r  t ; u i l d in ,~  z?d feel thereby destro2 ii;r - 

one of t h e  r 2 i n  sources of t h e i r  food. Thus, by t h e  g r a d u s  in,rLvz cf 

v h i t e  s e t t l e r s ,  miners 2nd t r ave l s r s  h vetous zrras thrcvghout t:?e 

e n t i r e  ?!orthern ?aiute  t e r r i t o ry ,  t'ce Indicns vere  d e p i v e i  of mazy c: 

t h e  mans 7.iaich they ha6 e x c l u s i v e l ~  used z ? d  c c c ~ p i e 6  t h e  EPEE Li 

t h e b  Inciim f zshion. There ucre  numerous r epo r t s  of s t a r v ~ t i c n  ap.6. 

v e z t  sv3f er ing  by t?-e a5origines a s  2 r e s u l t  of the  i n c r e a s ~ ~ g  ez- 

croachrtent of t v*ites u?on t 3 e k  l z n d s  . T i m e  vere a s o  i n  EC;;? 
- 

sec t ions  ~ i l i t a r y  act ions  tzkcen 3y t h e  I 'nitcd Z t a t e s  t o  su22ress I:lGi:.,-j 

ur jr isines 2nd t o  force  the  '-Tcrthern 'ziutes from t h e i r  lands m d  onto 

v z i o u s  r2servzt ions  where t.'lc;. could nct i n t ~ r f c r e  t i t h  t he  ~ h i t ~  : :--?': 

Cse of t?le Ian<. T'nc govcrnarnt azcn:s i n  t . 3 ~  area Irere ccnstxry.t7y 
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s t r i v i n g  b promote p ~ c e f u l  relations hi?^ between t he  Indians and the  

white s e t t l e r s  who had moved onto t h e i r  lands.  Thus, ~ i t h o u t  t h e  p q ~ e n t  

of compensation, the  United S ta tes  acquired, con t ro l l ed  and t r e a t e d  t he  

lands of  the various Korthern Paiute groups a s  puSlic lands. 

The W e n d a n t  z g u e s  t h a t  t h e  Indians by t h e i r  removal f'rom c e r t a i ?  

zreas of their t e r r i t a r y  t o  reservat ions  o r  white comun i t  i e s  v o l u n t s r i l y  

abandoned a r y  Ind ian  t i t l e  which they might have held. The Comis s ion  

sees  no mer i t  to t h i s  contention. When, by reason of the  dep l e t i on  o f  

t h e i r  food  sources by white s e t t l e r s ,  t he  Indians  were faced w i t h  star- 

vation, r.ezoval t o  rese rva t  ions or  xhi te  s e t t lements  where they might 

receive  s u p ~ l i e s  does not  cons t i t u t e  a volunt=y abandonment of t h e i r  

Indian tith t o  t h e i r  P a d s .  Nor does the f a c t  tht not a l l  t h e  ?Jorthern 

Paiutes t o o k  t o  t h e  wzpath. t o  r e s i s t  the  k-hite encroachments o r  r e s i s t e d  

t o  the  poirrL of necessitat.ing t h e i r  removal f r o 3  some areas try m i l i t a r y  

force mean t h a t  they rel inquished or abandoned t h e i r  In6ian t i t l e .  

Because of the  gradual h3.m of whites i n  t h e  area  a t  varying da tes ,  

it is. n o t  pos s ib l e  t o  s e t  a precise date of taking of the  l ands  i n  quest ion.  
. . 

I n  view o f  t h e  f a c t  tbt the Comission has divi2ed t he  clabed t e r r i -  

t o r y  i n t o  t h r e e  w e a s  each exclusively used and occupied by a s e p a a t e  

and d i s t i n c t  a b r i g i d  Worthern P e u t e  group, t he  .question 0.f t h e  d a t e s  

of taking mt n e c e s s x i l y  be considered. f o r  each such zrea .  The C o ~ n i s s i o ~ ~  

w i l l  not  nm.z n a b  such ae te rn imt ions  buk 1.511 leave t h i s  quest  i on  e i t h e r  
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The Com&ssion has, h m s e r ,  fixed the date of taking of those 
' 

areas  i ~ c l u d e d  i n  the  p r e s e d  S t a t e  of Ca l i fo rn ia .  On Earch 3, 1851, 

Congress passed ( 9  Sta t .  631) a n  ac t i on  under which it vas provided 

t h a t  a l l  claims t o  lznd in  e e  S t z t e  o i  C a l i f o r n i a  had t o  be presented 

t o  com.issioners x i t h i n  two s a r s  f o r  ccnfirmation,  and, a t  the  end or" 

t h a t  k ine ,  a l l  l ands  t h e  c l & z  t o  xhich had not been presented were t o  

'ce d.eerned t o  be held  and considered pz r t  of t h e  public domain of t'ne 
- , 

United. S t a t e s ,  Tvo years -kte,r, Congress passed an Act, on Mxch 3, 

1853 (10 S t a t ,  ah) p - o v i & x  t h a t  from t h a t  da te  t h e  public lands o f  

Ca l i fo rn ia  x e r e  t o  be surve$ed and preemption r i g h t s  were granted. t o  

s e t t l e r s .  From t h a t  date, ' a c h  3, 1853, t h e  United S t z t e s  fo r  a l l  

i n t e n t s  and purposes t r e a t e d  t he  l ands  of the  Northern Paiutes in 

C a l i f o r n i a  as public lands 4 so considered said lands  t o  be pcblic 

lands.  (The Kohave Tribe u, Tne United S t a t e s ,  Dockets 283 and. 295, 

consol iezted,  decided Xarc2 19, 1959, 7 Indian C l a i m  Comission 219). 

The Cox&sion conc luh-  t h a t  the pe t i t i one r s  have the  r i g h t  t o  

mainta i?  . W n i s  = t i o n  for  an on behalf of a l l  descendznts of tkis Yorthern 

Paiute  Ration, The.~om,-is&cn fur ther  concludes t h a t  those land using 

e n t i t i e s  described i n  Pind7-s of Fact Ros. 21, 22, a,qd 23, ~2-nely t h e  

Nevtda, and t& " S E k n  ar Paiu tes  of the  Cregon a e a ,  which e n t i t i e s  - 
were c c n s t i t u e s t  ~ z t s  of t 5 e  present s o - c d l e d  Yorthern ? a u k  k t i o n ,  

he ld  India2 t i t l e  to t3e r e s y c t l v e  areas of l a n d  described ii F i n d i q s  

of Fac t  Yos.  21, 22, m d  23, zr,d tkt s a i d  India t i t l e  k-zs zcqcired k: 

the Vni ted  S ta tes  f i o n  the t 'xee  aforenent ioma land. using Yor" b;lern 



Paiute e n t i t i e s  without the  payment of c onpensation t he r e fo r ,  and thereby 

e n t i t l i n g  t h e  af orementiomd land using Rorthern Pziute  e n t i t i e s  t o  r e -  

cover under Section 2, Clause (h )  of the  Indian Claims Commission Act. 

The case s h a l l  nov proceed t o  a determinatLon of t h e  d a t e s  of zxqu i s i t i on  

of those portions of the th ree  land areas  outside t he  p resen t  S t a t e  of ... 

Cali fornia ,  t he  acreage of each of the  three  a reas  in-colved, the  value 

of each of the  t h e e  areas on t h e  dates  they were acquired by the  United 

S ta tes  without payment of compensation, a d  the .mount of o f f s e t s ,  in- 

cluding money o r  property give2 t o  or finds expended g r a t u i t o u s l y  f o r  

t h e  t h r ee  land using en t i t i e s ,  allowable under the  Ind i an  Clains Com- 

mission Act. 

Edgar E. V i t t  
Chief Lormissioner 

Louis J. O r ? I a r r  
Associate C c d s i o n e r  
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